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1.1

1.2

1.5

1.5.1

1.5.1.1

1.5.2

INTRODUCTION
Statement of Purpose

The Town of Jonesborough, Tennessee, hereinafter referred to as the Owner, has issued this
Request for Proposals (RFP) to define the Owner's minimum service requirements; solicit proposals;
detail proposal requirements; and, outline the Owner’s process for evaluating proposals and selecting
the Construction Manager/General Contractor (CM/GC).

Through this RFP, the Owner seeks to buy the best services at the most favorable, competitive prices
and to give all qualified businesses, including those that are owned by minorities, women, and persons
with a disability, and small business enterprises, opportunity to do business with the Owner.

The Owner intends to secure a contract for CM/GC services. The CM/GC shall provide consulting,
scheduling and estimating/cost control services during the design phase of the Project, and shall be
the general contractor during construction, holding the trade contracts and providing the management
and construction services during the construction phase. The CM/GC shall competitively procure and
contract with the trade contractors and assume the responsibility and the risk of construction delivery
within the specified cost and schedule terms, after providing a Guaranteed Maximum Price (GMP) for
the scope(s) of work for the project identified on the RFP cover page of the Project Specific
Documents.

Scope of Service, Contract Period, and Required Terms and Conditions

The RFP Attachment 5.3, AIA Document A133 — 2009 details the Owner’s contract and general
conditions for project:

The AIA Document A133 - 2009 contract substantially represents the contract document that the
proposer selected by the Owner must agree to and sign.

RFP Communications

Unauthorized contact regarding this RFP with employees or officials of the Town of Jonesborough,
Tennessee other than the RFP Coordinator detailed below may result in disqualification from this
procurement process.

Interested Parties must direct all communications regarding this RFP to the following RFP Coordinator,
who is the Town of Jonesborough, Tennessee’s only official point of contact for this RFP as identified
on the RFP cover page.

Thomas J. Burleson

RFP Coordinator

3216 South Roan Street,

Suite 100

Johnson City, TN 37601

Telephone # (423) 791-1117

email tommy@burlesonconstruction.com

The Owner has assigned an RFP identification number that must be referenced in all communications
regarding the RFP as identified on the RFP cover page. (RFP Identification No. 1-2021)



1.6

1.7

1.8

1.9

Notice of Intent to Propose

Each potential proposer should submit a Notice of Intent to Propose (e.g. written, or electronic mail) to
the RFP Coordinator by the deadline detailed in the RFP Section 2, Schedule of Events. The notice
should include:

+  Proposer’'s name

+  name and title of a contact person

' address, telephone number, e-mail address, and facsimile number of the contact person
'+ contractor license number, classification, expiration date, and license limit

A Notice of Intent to Propose creates no obligation and is not a prerequisite for making a proposal,
however, it is necessary to ensure receipt of RFP amendments and other communications regarding
the RFP (refer to RFP Sections 1.5, et seq., above).

Proposal Deadline

Proposals must be submitted no later than the Proposal Deadline time and date detailed in the RFP
Section 2, Schedule of Events. A proposal must respond to the written RFP and any RFP exhibits,
attachments, or addenda. A late proposal shall not be accepted, and a Proposer's failure to submit a
proposal before the deadline shall cause the proposal to be disqualified.

Pre-Proposal Conference

A Pre-Proposal Conference will be held at the time and date detailed in the RFP Section 2, Schedule of
Events. The purpose of the conference is to discuss the RFP scope of services. While questions will
be entertained, the response to any question at the Pre-Proposal Conference shall be considered
tentative and non-binding with regard to this RFP. Questions concerning the RFP shall be submitted in
writing prior to the Written Comments Deadline date detailed in the RFP Section 2, Schedule of Events.
To ensure accurate, consistent responses to all known potential Proposers, the official response to
questions will be issued by the Owner as described in RFP Sections 1.5, et seq., above and on the date
detailed in the RFP Section 2, Schedule of Events.

Pre-Proposal Conference attendance is mandatory.
Due to COVID-19 concerns accommodations will be made available via zoom conference if needed.

Please contact Tommy Burleson at tommy@burlesonconstruction.com by June 7, 2021 if you want to
participate via zoom and the information will be provided to you.

*Pre-proposal Conference will be held June 15, 2021 at 2 p.m. EDT
Jonesborough Visitor Center Auditorium

117 Boones Street

Jonesborough, Tennessee 37659

Introduction and Scope of Services

Scope of Services

General Expectations - Construction Manager

The intent of the Owner in involving a Construction Manager (CM) prior to the Construction Phase of
the project is to benefit from the Contractors' expertise with regard to regional market knowledge of



1.9

Introduction and Scope of Services continued

construction materials, placement methods and skilled trade considerations. The CM will also provide
Construction Document review and working estimate necessary to support the design and construction
effort. The CM will play an important role in providing information that will maximize the ability of the
Project Delivery Team to meet the Owner's functional, aesthetic, and budgetary needs in the least
amount of construction time possible.

Over the duration of the project, the Construction Manager [CM], Architect; and consulting engineers

[civil, structural, mechanical] will be expected to attend Monthly Project Delivery Meetings. Additional
meetings may be held for pricing review and value engineering as required. During the design and
construction phases, the Architect will be responsible for taking minutes during these meetings. During
construction, the CM will be responsible for minutes and action items. Minutes are to be distributed
within 10 days of the meeting.

1.

Schedule Development and Maintenance

Upon being selected, the CM shall develop and maintain a Pre-construction Schedule for the
project. Other team members along with the CM shall provide data to be incorporated into the
schedule.

The Pre-Construction Schedule will identify the responsibilities of the various members of the
Project Delivery Team. Key milestones such as budget delivery dates, financing timelines,
state submission and review dates, and release of documents for bidding and tentative bid
dates will need to be identified. Additionally, the schedule should identify long-lead items that
may require special procurement procedures.

B. Meetings, Information Management, Document Review

1.

Pre-Construction Services pricing review meetings will be held monthly during the design
phase of the project. The CM shall attend and participate in all meetings.

The CM shall develop and maintain a Request For Information (RFI) Log and/or an Action ltem
Agenda Log to aid in the prompt transfer of information between all members of the Project
Delivery Team. The log will be monitored and updated on an ongoing basis and addressed at the
review meetings. Unresolved issues should be identified in each review meeting with follow-up
responsibilities and response dates being assigned to the appropriate team members, including
the CM.

The CM shall provide the architect/engineer input addressing cost, constructability, availability of
materials, and qualified trades for specialized systems and budget/schedule impact as the
contract document phase of the design is completed in order to avoid the issuance of contract
documents that exceed budget and schedule limitations.

C. Construction Budget/Estimate

Based on interim/check set drawings provided by the design team, the CM shall provide
budget/estimate information as designated below:

1.

Construction Document Estimate: The CM shall submit budget for construction based on the
intent of provided drawings and specifications. In preparing this estimate the construction
manager shall address scope gaps. This estimate shall be submitted with a complete price
breakdown and detailed listing of qualifications and assumptions. The budget submission shall



C, Construction Budget/Estimate continued

2. also include a comparison to the Owner's working budget, including a summary listing of problem
areas, potential budget overruns, etc. as well as proposed steps & value engineering items to
address these issues for consideration by the balance of the Project Delivery Team.

1.9 Introduction and Scope of Services continued

D. Subcontractor/Vendor Solicitation and Pre-qualification

1.

Through advertisement and other necessary means, CM shall generate interest of the local and
regional bidders and develop a master list of vendors and subcontractors interested in being pre-
qualified for the work under consideration and which have shown interest in submitting bids for
the Project. The resulting list shall include vendors and subcontractors for all major categories of
work included in the total Project. Subcontractors for all major trades should be prepared to
submit a Contractor's Qualification Statements for approval and placement on the pre- qualified
sub-contractor bidders list.

CM shall develop proposed qualifications for each bid package to determine that bidders for
the project are only pre-qualified companies that are professionally capable of managing and
performing the Work. These pre-qualifications should include (a) experience on projects of this
size and complexity, (b) Owner/Architect/ Contractor references, (c) financial stability, (d)
quality of work, (e) qualified project and field management personnel and (f) projected workload
during the occurrence of this Project. CM shall provide proposed qualifications for
Owner/Architect approval. CM shall finalize the master list of pre-qualified subcontractors and
vendors on the basis of the approved qualifications.

When developing the master list of vendors and subcontractors, the CM shall implement
procedures to ensure that for open and free competition are met in the prequalification of
subcontractors and the subsequent advertisement for bids. CM shall coordinate such
procedures with the Owner & Architect.

If the CM should receive inquiries during the bid period from subcontractors that have not been
pre-qualified, the CM shall verify the qualifications of the interested sub-contractors prior to
receipt of their bids.

E. Guaranteed Maximum Price: Upon completion of the Contract Documents for Construction, the CM shall
take final bids from subcontractors and submit a complete final construction cost to the Owner in the
form of GMP.

The CM shall prepare instructions to bidders, bid packages for the various trades, and
coordinate advertisement, solicitation, and administration of the prequalification and bidding
processes to ensure publicly solicited, pre-qualified bids have been received for the complete
project scope.

The GMP is to be submitted with a complete cost breakdown, construction schedule,
and site management plan.

General Conditions and related items shall be included in the GMP in the amounts submitted in
this proposal. The General Conditions and fee contained in the Construction Contract shall not
exceed the cost proposed in response to this RFP without significant increase/decrease in
project scope from that described in this RFP, and any increase shall require approval by both
Owner and Agency.



Guaranteed Maximum Price: continued

4. If the submitted GMP and associated schedule, complete with any incorporated VE items, are
within project parameters, they will be utilized as the basis for the final Contract for Construction
Services.

1.10 Introduction and Scope of Services continued

The GMP and Project Schedule contained in the Construction Contract shall not exceed the
maximum cost and schedule duration outlined in this RFP without approval by both Owner and
Agency.

F. Equipment Review and Coordination of Direct Owner Contracts

1. The CM shall assist the Owner in reviewing and budgeting for installation charges for Owner
Furnished Equipment and Furnishings potentially affecting the Construction contract and shall
include these budgets or allowances in the GMP to ensure that all project costs are accounted
for.

G. Cash Flow Analysis

1. Concurrent with the submission of the final GMP and the Construction Phase Schedule, the
CM shall work with the Owner to establish and maintain a cash flow analysis for the overall
construction duration of the Project.

H. Construction Staging and Site Management Planning

1. As a part of the initial budgeting process, the CM shall develop a proposed Site Management
Plan for the purpose of staging construction operations. This plan will include such particulars as
primary access to and from the construction site, construction parking, on-site entrances,
construction personnel entrances and traffic patterns within the existing facility, location of
temporary facilities, location of hoist, cranes and other stationary equipment, locations of
barricades and construction fences, locations of pedestrian tunnels and/or bridges, etc. This
Site Management Plan shall be updated as necessary and included with the submission of the
GMP outlined in Section E above.

2. As project conditions demand, the CM shall prepare written instructions to construction forces
involving the work in and around occupied facilities. These instructions will include such
particulars as special time schedules for working in and around occupied residences, public
streets, and adjacent properties. (See Project Description for additional information.)

2.0 Construction Services to be Provided

Following submission of the Guaranteed Maximum Price by the CM, Jonesborough Board of Mayor and
Aldermen will review the project scope, schedule, and final construction cost and determine if the project will
proceed with Construction.

Upon determination that the project will move forward with construction, Jonesborough Board of Mayor and
Aldermen and the CM will finalize the Construction Services Contract based on the submitted GMP. All contract
requirements have been attached for proposer’s review in RFP Attachments 5.3, 5.4, 5.5, and 5.5A. See RFP
Attachment 6.0 for specific construction expectations and schedule..



RFP SCHEDULE OF EVENTS

The following Schedule of Events represents the Owner's best estimate of the schedule that will be
followed. Unless otherwise specified, the time of day for the following events will be between 8:00 a.m.

and 4:30 p.m., Eastern Time.

RFP 1-2021 SCHEDULE OF EVENTS

The Owner reserves the right, at its sole discretion, to adjust this schedule as it deems necessary. The Owner
will communicate any adjustment to the Schedule of Events to the potential proposers from whom the Owner has

received a Notice of Intent to Propose.

EVENT TIME DATE
(all dates are Owner business days)
1. Owner Issues RFP June 1, 2021
2. Disability Accommodation Request Deadline June 8, 2021
3. Pre-proposal Conference 2:2%_I|=_‘M June 15, 2021
4. Notice of Intent to Propose Deadline 4:2%!;'“ June 16, 2021
5.  Written Comments Deadline June 18, 2021
6. Owner Responds to Written Comments June 29, 2021
. 4:00 PM
7. Proposal Deadline EDT July 7, 2021
8. Owner Completes Technical Proposal Evaluations July 8, 2021
9. Owner Opens Cost Proposals and Calculates Scores July 9, 2021
10. Owner Issues the Intent to Award Notice and July 12. 2021
Procurement File Opened for Public Inspection yis

11. Jonesborough Board of Mayor and Aldermen Approval July 14, 2021
12. Contract Signing (Preconstruction) July 16, 2021
13. Contract Start Date (Preconstruction) July 19, 2021




3 PROPOSAL REQUIREMENTS

Each Proposer must submit a proposal in response to this RFP with the most favorable terms that the
Proposer can offer. There will be no best and final offer procedure. The Proposal shall be brief and to
the point in a direct response to the information requested for each item.

31 Proposal Form and Delivery

3.1.1 Each response to this RFP must consist of a Technical Proposal and a Cost Proposal (as described
below).

3.1.2 Each Proposer must submit five (5) copies of the Technical Proposal, and a flash drive (flash drive may

NOT be password protected) with complete electronic documents of the technical response to the
Owner in a sealed package that is clearly marked:

“Technical Proposal in Response to RFP No. (as identified on the RFP cover page) — Do Not Open”

3.1.3 Each Proposer must submit one (1) Cost Proposal to the Owner in a separate, sealed package that is
clearly marked:

“Cost Proposal in Response to RFP No. (as identified on the RFP cover page) - Do Not Open”

314 The Proposer shall enclose the separately sealed proposals (as detailed above) in a larger package
and the Proposer must clearly mark the outermost package:

“Contains Separately Sealed Technical and Cost Proposals for RFP No. (as identified on the RFP
cover page) and list the Proposer’s name, address, contractor license number, classification,
expiration date and license limit.

3.1.5 The Owner must receive all proposals in response to this RFP, at the following address, no later than
the Proposal Deadline time and date detailed in the RFP Section 2, Schedule of Events.

Glenn Rosenoff

Town Administrator

123 Boone Street

Jonesborough, TN 37659

Telephone # (423) 753-1030

email GRosenoff@jonesboroughtn.org

3.1.6 A Proposer may not deliver a proposal orally or by any means of electronic transmission.
3.2 Technical Proposal
3.21 The RFP Attachment 5.7, Technical Proposal and Evaluation Guide details specific requirements for

making a Technical Proposal in response to this RFP. This guide includes mandatory and general
requirements as well as technical queries requiring a written response.

No pricing information (except for what is specifically requested) shall be included in the Technical
Proposal. Inclusion of Cost Proposal amounts (RFP Attachment 5.8) in the Technical Proposal shall
make the proposal non-responsive and the Owner shall reject it.

3.2.2 Each Proposer must use the Technical Proposal and Evaluation Guide to organize, reference, and
draft the Technical Proposal. Each Proposer should duplicate the Technical Proposal and Evaluation
Guide and use it as a table of contents covering the Technical Proposal (adding proposal page
numbers as appropriate).



3.2.3

324

325

3.2.6

3.3

3.3.1

3.3.2

3.3.3

3.34

3.3.5

3.3.6

Each proposal should be economically prepared, with emphasis on completeness and clarity of
content. A proposal must be written on standard 8 1/2" x 11" paper in a spiral bound format that lays
flat on a desktop. All proposal pages must be numbered. Maximum number of pages shall not exceed
60 pages including pages with photos, dividers, charts, spreadsheets, and appendices. Pages with print
on both sides of the page count as two pages.

All information included in a Technical Proposal should be relevant to a specific requirement detailed in
the Technical Proposal and Evaluation Guide. All information must be incorporated into a response to
a specific requirement and clearly referenced. Any information not meeting these criteria will be
deemed extraneous and will in no way contribute to the evaluation process.

The Owner may determine a proposal to be non-responsive and reject it if the Proposer fails to
organize and properly reference the Technical Proposal as required by this RFP and the Technical
Proposal and Evaluation Guide.

The Owner may determine a proposal to be non-responsive and reject it if the Technical Proposal
document fails to appropriately address/meet all of the requirements detailed in the Technical Proposal
and Evaluation Guide. Specifically, failure to provide any of the RFP Attachment 5.7 Section A pass/fail
items will result in a non-responsive proposal which will not be evaluated further. In addition, if any of
the RFP Attachment 5.7 Section B or C items are not fully addressed, then scoring for that sub-item will
be 0.

Cost Proposal

The Cost Proposal must be submitted to the Owner in a sealed package separate from the Technical
proposal.

Each Cost Proposal must be recorded on an exact duplicate of the RFP Attachment 5.8, Cost Proposal
and Scoring Guide.

Each Proposer shall only record the proposed cost exactly as required or allowed by the Cost Proposal
and Scoring Guide and shall not record any other rates, amounts, or information.

The Proposer shall submit the Pre-Construction Phase Services Fee (Attachment 5.8-Section A),
CM/GC Construction Services Fixed Fee (Attachment 5.8-Section B), CM/GC Construction Services
General Conditions Budget Guide (Attachment 5.8-Section C), and the Summary and Scoring Guide
(Attachment 5.8-Section D).

The Proposer must sign and date the Cost Proposal.

If a Proposer fails to submit a Cost Proposal as required, the Owner shall determine the proposal to be
non-responsive and reject it.



4 PROPOSAL EVALUATION & CONTRACT AWARD
41 Evaluation Categories and Maximum Points

The Owner will consider qualifications and experience, technical approach, and cost in the evaluation
of proposals. The maximum points that shall be awarded for each of these categories are detailed

below.
CATEGORY MAXIMUM POINTS POSSIBLE
Quiallifications and Experience 45
Technical Approach 25
Cost Proposal 30
4.2 Evaluation Process

The proposal evaluation process is designed to award the contract not necessarily to the Proposer of
least cost, but rather to the Proposer with the best combination of attributes based upon the evaluation
criteria.

421 The RFP Coordinator will use the RFP Attachment 5.7, Technical Proposal and Evaluation Guide to
manage the Technical Proposal Evaluation and maintain evaluation records.

4211 The RFP Coordinator will review each Technical Proposal to determine compliance with mandatory
requirements (refer to RFP Attachment 5.7, Technical Proposal and Evaluation Guide, Technical
Proposal Section A). If the RFP Coordinator determines that a proposal may have failed to meet one
or more of the mandatory requirements, the Proposal Evaluation Team will review the proposal and
document its determination of whether: (1) the proposal meets requirements for further evaluation; (2)
the Owner will request clarifications or corrections; or, (3) the Owner will determine the proposal non-
responsive to the RFP and reject it.

4212 A Proposal Evaluation Team, made up of three or more employees of the Town of Jonesborough,
Tennessee, Design Team, Owners Representative, and Industry Representative will evaluate each
Technical Proposal that appears responsive to the RFP.

4.2.1.3 Each Proposal Evaluation Team member will independently, evaluate each proposal against the
evaluation criteria in this RFP, rather than against other proposals, and will score each in accordance
with the RFP Attachment 5.7, Technical Proposal and Evaluation Guide.

4214 The Owner reserves the right, at its sole discretion, to request Proposer clarification of a Technical
Proposal or to conduct clarification discussions with any or all Proposers. Any such clarification or
discussion shall be limited to specific sections of the proposal identified by the Owner. The subject
Proposer shall put any resulting clarification in writing as may be required by the Owner.

4215 The Owner reserves the right to receive an oral presentation from firms scoring high on the Technical
Proposal. Oral presentations and the number of firms interviewed are at the sole discretion of the
Owner.

422 After Technical Proposal evaluations are completed, the RFP Coordinator will open the Cost Proposals
and use the RFP Attachment 5.8D, Cost Proposal - Summary and Scoring Guide to calculate and
document the Cost Proposal scores.

423 For each responsive proposal, the RFP Coordinator will add the Proposer’s Technical Proposal score
to the Cost Proposal score (refer to RFP Attachment 5.9, Proposal Score Summary Matrix).
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434

4.3.5

436

4.4

4.5

4.6

Contract Award Process

The RFP Coordinator will forward the results of the proposal evaluation process to the Jonesborough
Board of Mayor and Aldermen who will consider the proposal evaluation process results and all pertinent
information available to make a determination about the contract award. The Owner reserves the right
to make an award recommendation without further discussion of any proposal.

After the approval of the Jonesborough Board of Mayor and Aldermen, the Owner will issue an Intent
to Award Notice to identify the apparent best-evaluated proposal on the Intent to Award Notice date
detailed in the RFP Section 2, Schedule of Events. The Intent to Award Notice shall not create rights,
interests, or claims of entitlement in either the Proposer with apparent best-evaluated proposal or any
other Proposer.

The Owner will also make the RFP files available for public inspection on the Intent to Award Notice
date detailed in the RFP Section 2, Schedule of Events.

The Proposer with the apparent best-evaluated proposal must agree to and sign a contract with the
Owner which shall be substantially the same as the RFP Attachment 5.3, AIA Document A133 - 2009.
However, the Owner reserves the right, at its sole discretion, to add terms and conditions or to revise
pro forma contract requirements in the Owner’s best interests subsequent to this RFP process. No
such terms and conditions or revision of contract requirements shall materially affect the basis of
proposal evaluations or negatively impact the competitive nature of the RFP process.

The Proposer with the apparent best-evaluated proposal must sign and return the contract drawn by
the Owner pursuant to this RFP no later than the Contract Signature Deadline date detailed in the RFP
Section 2, Schedule of Events. If the Proposer fails to provide the signed contract by the deadline, the
Owner may determine that the Proposer is non-responsive to the terms of this RFP and reject the
proposal.

If the Owner determines that the apparent best-evaluated proposal is non-responsive and rejects the
proposal after opening Cost Proposals, the RFP Coordinator will re-calculate scores for each
responsive Cost Proposal to determine the new, apparent best-evaluated proposal.

Licensure

Before a contract pursuant to this RFP is signed, the apparent successful Proposer must hold all
necessary, applicable business, contractors and professional licenses. The Owner may require any or
all Proposers to submit evidence of proper licensure.

Insurance

The Owner will require the apparent successful Proposer to provide proof of insurance coverage
before entering into a contract. Failure to provide evidence of such insurance coverage is a material
breach and grounds for termination of the contract negotiations. Any insurance required by the Owner
shall be in form and substance acceptable to the Owner.

At the option of the CM/GC the trade contract(s) for hazardous materials abatement may be held by
the CM/GC or the Owner if a part of the work scope. Under either option the CM/GC shall coordinate
the bidding process and implementation of the Work. The Owner shall be named insured under either
option.

Contract Approval

The RFP and the CM/GC selection processes do not obligate the Owner and do not create rights,
interests, or claims of entitlement in either the Proposer with the apparent best-evaluated proposal or
any other Proposer. Contract award and Owner obligations pursuant thereto shall commence only
after the contract is signed by the CM/GC and the Mayor of Jonesborough, Tennessee.



4.7

4.8

4.9

410

Bonding

The Owner shall require bonding in accordance with the Owner’s Designers Manual and the General
Conditions of the Contract.

Contract Payments

All contract payments shall be made in accordance with the contract's Payment Terms and Conditions
provisions (refer to RFP Attachment 5.3 AIA Document A133-2009). No payment shall be made until
the contract is signed by General Contractor and Owner. Under no conditions shall the Owner be
liable for payment of any type associated with the contract or responsible for any work done by the
CM/GC, even work done in good faith and even if the CM/GC is orally directed to proceed with the
delivery of services, if it occurs before contract approval by Owner, or before the contract start date or
after the contract end date specified by the contract.

CM/GC Performance

The CM/GC shall be responsible for the completion of all work set out in the contract. All work is
subject to inspection, evaluation, and acceptance by the Owner. The Owner may employ all
reasonable means to ensure that the work is progressing and being performed in compliance with the
contract.

Additional Work

The Owner may request the CM/GC to perform additional work during the pre-construction phase
services for which the CM/GC would be compensated in accordance with the Contract. That work shall
be within the general scope of this RFP. In such instances, the Owner shall provide the CM/GC a
written description of the additional work, and the CM/GC shall submit a time schedule for
accomplishing the additional work and a price for the additional work. If the Owner and the CM/GC
reach an agreement regarding the work and associated compensation, such agreement shall be
affected by means of a written letter of authorization. Any such letter requiring additional work must be
mutually agreed upon by the parties. The CM/GC shall not commence additional work until the Owner
has issued a written letter of authorization and secured all required approvals



NONDISCRIMINATION

11 No person shall be excluded from participation in, be
denied benefits of, be discriminated against in the admission or
access to, or be discriminated against in treatment or
employment in the Town of Jonesborough, Tennessee’s
contracted programs or activities on the grounds of disability,
age, race, color, religion, sex, national origin, or any other
classification protected by federal or Tennessee State
Constitutional or statutory law; nor shall they be excluded from
participation in, be denied benefits of, or be otherwise subjected
to discrimination in the performance of contracts with the Town
of Jonesborough, Tennessee or in the employment practices of
the State’s contractors. Accordingly, all vendors entering into
contracts with the Town of Jonesborough, Tennessee shall, upon
request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and applicants,
notices of nondiscrimination.

ASSISTANCE TO PROPOSERS
WITH A DISABILITY

2.1 A Proposer with a disability may receive accommodation
regarding the means of communicating this RFP and participating
in this RFP process. A Proposer with a disability should contact
the RFP Coordinator to request reasonable accommodation no
later than the Disability Accommodation Request Deadline
detailed in the RFP Schedule of Events.

RFP COMMUNICATIONS

31 Any oral communications shall be considered unofficial
and non-binding with regard to this RFP.

3.2 Each Proposer shall assume the risk of the method of
dispatching any communication or proposal to the Owner. The
Owner assumes no responsibility for delays or delivery failures
resulting from the method of dispatch. Actual or electronic
“postmarking” of a communication or proposal to the Owner by a
deadline date shall not substitute for actual receipt of a
communication or proposal by the Owner.

3.3 The RFP Coordinator must receive all written
comments, including questions and requests for clarification, no
later than the Written Comments Deadline detailed in the RFP
section 2, Schedule of Events.

34 The Owner reserves the right to determine, at its sole
discretion, the appropriate and adequate responses to written
comments, questions, and requests for clarification. The Owner’s
official responses and other official communications pursuant to
this RFP shall constitute an addendum of this RFP.

3.5 The Owner will convey all official responses and
communications pursuant to this RFP to the potential Proposers
from whom the Owner has received a Notice of Intent to Propose.

3.6 Only the Owner’s official, written responses and
communications shall be considered binding with regard to
this RFP.

3.7 The Owner reserves the right to determine, at its
sole discretion, the method of conveying official responses
and communications pursuant to this RFP (e.g., written,
facsimile, electronic mail, or Internet posting).

RFP Attachment 5.1A
RFP GENERAL REQUIREMENTS

3.8 Any data or factual information provided by the
Owner, in this RFP or an official response or
communication, shall be deemed for informational purposes
only, and if a Proposer relies on such data or factual
information, the Proposer shall either: (1) independently verify
the information; or, (2) obtain the Owner's written consent to
rely thereon.

GENERAL RFP CONDITIONS
AND CONTRACTING
INFORMATION

41 Waiver of Objections. Each Proposer shall
carefully review this RFP and all Attachments, including but
not limited to the pro forma contract, for comments,
questions, defects, objections, or any other matter requiring
clarification or correction (collectively called “comments”).
Comments concerning RFP objections must be made in writing
and received by the Owner no later than the Written
Comments Deadline detailed in the RFP section 2, Schedule
of Events. This will allow issuance of any necessary
addenda and help prevent the opening of defective
proposals upon which contract award could not be made.
Protests based on any objection shall be considered waived
and invalid if these comments/objections have not been
brought to the attention of the Owner, in writing, by the
Written Comments Deadline.

4.2 RFP Addenda and Cancellation. The Owner
reserves the unilateral right to issue addenda to this RFP in
writing at any time. If an RFP addenda is issued, the Owner
will convey such addenda to the potential Proposers who
submitted a Notice of Intent to Propose. Each proposal must
respond to the final written RFP and any exhibits,
Attachments, and addenda. The Owner reserves the right, at
its sole discretion, to cancel and reissue this RFP or to
cancel this RFP in its entirety in accordance with applicable
laws and regulations.

4.3 Proposal Prohibitions and Right of Rejection.

4.3.1 The Owner reserves the right, at its sole discretion,
to reject any and all proposals in accordance with applicable
laws and regulations.

4.3.2  Each proposal must comply with all of the terms of
this RFP and all applicable State laws and regulations. The
Owner may reject any proposal that does not comply with
all of the terms, conditions, and performance requirements
of this RFP. The Owner may consider any proposal that
does not meet the requirements of this RFP to be non-
responsive, and the Owner may reject such a proposal.

4.3.3 A proposal of alternate services (i.e., a proposal
that offers services different from those requested by this
RFP) shall be considered non-responsive and rejected.

4.3.4 A Proposer shall not restrict the rights of the Owner
or otherwise qualify a proposal. The Owner may determine
such a proposal to be a non-responsive counteroffer, and the
proposal may be rejected.

4.3.5 A Proposer shall not submit the Proposers own
contract terms and conditions in a response to this RFP. If a
proposal contains such terms and conditions, the Owner may
determine, at its sole discretion, the proposal to be a non-
responsive counteroffer, and the proposal may be rejected.



4.3.6 A Proposer shall not submit more than one proposal.
Submitting more than one proposal shall result in the
disqualification of the Proposer.

4.3.7 A Proposer shall not submit multiple proposals in
different forms. This prohibited action shall be defined as a
Proposer submitting one proposal as a prime contractor and
permitting a second Proposer to submit another proposal with the
first Proposer offered as a subcontractor. This restriction does not
prohibit different Proposers from offering the same subcontractor
as a part of their proposals, provided that the subcontractor does
not also submit a proposal as a prime contractor. Submitting
multiple proposals in different forms may result in the
disqualification of all Proposers knowingly involved.

4.3.8 The Owner will reject a proposal if the Cost Proposal
was not arrived at independently without collusion, consultation,
communication, or agreement as to any matter relating to such
prices with any other Proposer. Regardless of the time of
detection, the Owner will consider any of the foregoing prohibited
actions to be grounds for proposal rejection or contract
termination.

44 Waiver of Variances. The Owner reserves the
right, at its sole discretion, to waive a proposal’s variances
from full compliance with this RFP. If the Owner waives minor
variances in a proposal, such waiver shall not modify the RFP
requirements or excuse the Proposer from full compliance with
such. Notwithstanding any minor variance, the Owner may
hold any Proposer to strict compliance with this RFP.

4.5 Incorrect Proposal Information. If the Owner
determines that a Proposer has provided, for consideration in
this RFP process or subsequent contract negotiations,
incorrect information that the Proposer knew or should have
known was materially incorrect, that proposal shall be
determined non-responsive and shall be rejected.

4.6 Proposal of Additional Services

4.6.1 If a proposal offers services in addition to those
required by and described in this RFP, the additional
services may be added to the contract before contract signing
at the sole discretion of the Owner. Notwithstanding the
foregoing, a Proposer shall not propose any additional cost
amount(s) or rate(s) for additional services.

4.6.2 The Proposer’s Cost Proposal shall record only the
proposed cost as required in this RFP and shall not record
any other rates, amounts, or information except for the
additional items allowed for in the CM/GC Construction
Services General Conditions Budget Guide — RFP Attachment
5.8 — Section C.

4.6.3 If a Proposer fails to submit a Cost Proposal as
required, the Owner will determine the proposal to be non-
responsive and shall reject the proposal.

4.7 Assignment and Subcontracting

4.71  The Proposer awarded a contract pursuant to this
RFP shall not transfer, or assign any portion of the contract
without the Owner’s prior, written approval.

4.7.2 A subcontractor may only be substituted for a
proposed subcontractor at the discretion of the Owner and with
the Owner’s prior, written approval.

4.7.3 At its sole discretion, the Owner reserves the right
to refuse approval of any subcontract, transfer, or assignment.

4.7.4 The Proposer, if awarded a contract pursuant to
this RFP, shall be the prime CM/GC and shall be responsible
for all pre-construction and construction services work
performed.

4.8 Joint Ventures If a Proposer intends to submit a
Proposal as a joint venture, then the following requirements
shall apply:

4.8.1  For the purposes of this RFP, the Owner recognizes
a joint venture as separate organizations or business entities
that intend to combine professional or technical expertise and
business experience, and to share contractual and project
responsibilities in performance of a contract pursuant to this
RFP.

4.8.2 Each joint venture participant shall meet the licensure
requirements stated in the RFP.

4.8.3 Each joint venture participant shall meet the insurance
requirements stated in the RFP.

4.8.4 Each joint venture participant shall individually provide
all documentation required for review of financial responsibility
and stability. The Owner will not recognize nor accept as a
singular qualification, any combination of financial assets and
resources from separate organizations or business entities
submitting a Proposal in response to this RFP.

4.8.5 A subcontractor to a Proposer is not a joint venture
participant.

49 Right to Refuse Personnel At its sole discretion, the
Owner reserves the right to refuse any personnel, of the CM/GC
or a subcontractor, for use in the performance of a contract
pursuant to this RFP.

4.10 Proposal Withdrawal. A submitted proposal may be
withdrawn at any time up to the Proposal Deadline time and date
detailed in the RFP section 2, Schedule of Events. To do so, a
Proposer shall submit a written request, signed by a Proposer’s
authorized representative to withdraw a proposal. After
withdrawing a previously submitted proposal, a Proposer is
eligible to submit another proposal at any time up to the Proposal
Deadline.

411 Proposal Errors and Amendments. Each Proposer
is liable for all proposal errors or omissions. A Proposer shall not
be allowed to alter or amend proposal documents after the
Proposal Deadline time and date detailed in the RFP section 2,
Schedule of Events unless such is formally requested, in writing,
by the Owner.

412 Proposal Preparation Costs. The Owner will not pay
any costs associated with the preparation, submittal, presentation
or contracting of any proposal.

413 Disclosure of Proposal Contents.

4.13.1 Each proposal and all materials submitted to the
Owner in response to this RFP shall become the property of the
Town of Jonesborough, Tennessee.

4.13.2 Selection or rejection of a proposal does not affect
this right. All proposal information, including detailed price
and cost information, shall be held in confidence during the
evaluation process. Notwithstanding, a list of actual
Proposers submitting timely proposals may be available to
the public, upon request, directly after technical proposals are
opened by the Owner.

4.13.3 Upon the completion of the evaluation of proposals,



indicated by public release of an intent to Award Notice, the
proposals and associated materials shall be open for review by
the public in accordance with Tennessee Code Annotated,
Section 10-7-504(a)(7).

4.13.4 By submitting a proposal, the Proposer
acknowledges and accepts that the full proposal contents and
associated documents shall become open to public inspection.

4.14  Severability. If any provision of this RFP is declared
by a court to be illegal or in conflict with any law, said
decision shall not affect the validity of the remaining RFP terms
and provisions, and the rights and obligations of the Owner
and Proposers shall be construed and enforced as if the RFP
did not contain the particular provision held to be invalid.



RFP Attachment 5.1B
RFP GENERAL REQUIREMENTS

USDA Procedural Requirements

This project has been funded through the USDA'’s Rural Development program, and the
Construction Manager will be required to comply with USDA requirements in the
completion of preconstruction and construction activities, as well as assisting the Owner
as required in the USDA financing process. Proposers should review the contract,
including attachments, as outlined in the RFP Attachments 5.3, 5.4, 5.5, & 5.5A. In
general, major requirements affecting the project include the following:

1.

Project requirements will be governed by USDA’s RD Instruction 1942A. For
additional information, the complete guide can be found at the following link:
https://www.rd.usda.gov//files/1942a.pdf

Project construction contract will be based on the AIA A133-2009, and will include
modifications as included in Guide 27, Attachment #5, of the RD Instruction 1942A
(in addition to other modifications.) All modifications have been included within
proposed contract attached to this RFP

Contractor will be required to assist the Owner in the preparation of materials for
review by the Agency. Contractor’s responsibilities will include providing budgets
with breakouts per USDA requirements, certifying compliance with Agency’s Equal
Opportunity policies, providing required disclosures of interests amongst the
parties, information about previous participation in USDA programs, and other
procedural forms and information as required by USDA and the program leader(s).

The project will be required to comply with the accessibility requirements of the
2015 Architectural Barriers Act Accessibility Standard (ABAAS).

This project is not governed by federal wage rates as established in the Davis-
Bacon Act.

American Iron and steel as well as buy American requirements do not apply to this
project.

(The “Agency” listed above is the United States Department of Agriculture Rural Development)



5.2A Advertisement for Proposals
ADVERTISEMENT FOR PROPOSAL

REQUEST FOR PROPOSAL
PROJECT NOTICE

CONSTRUCTION MANAGER/GENERAL CONTRACTOR
FOR

JONESBOROUGH SCHOOL, JONESBOROUGH, TENNESSEE

Sealed RFP’s for Construction Manager/General Contractor for Jonesborough School,
Jonesborough, Tennessee (RFP No0.1-2021) will be received by the Town of
Jonesborough, Town Administrator, Glenn Rosenoff, at Address 123 Boone Street
Jonesborough, TN 37659 until 4:00 PM EDT on July 7, 2021. RFP’s received after that
time will not be considered. A Mandatory Pre-proposal conference is scheduled for 2:00
p.m., June 15, 2021 at the Jonesborough Visitor Center, 117 Boones Street.
Jonesborough, Tennessee 37659.

Due to COVID-19 concerns accommodations will be made available via zoom
conference if needed.

Please contact Tommy Burleson at tommy@burlesonconstruction.com by June 7, 2021 if
you want to participate via zoom and the information will be provided to you.

A non-mandatory Notice of Intent to Propose deadline is June 16, 2021 at 4 p.m.
Proposer must be a state licensed contractor as required by Contractor’s Licensing Act
1994 (TCA Title 62, Chapter 6).

The RFP is posted on the Town’s website at: https://www.jonesboroughtn.org Or call 423-
753-1030 to request a proposal package.

The Town of Jonesborough reserves the right to reject any and all RFP’s, to waive
informalities, and to accept the response that is judged to be in the best interest of the
Town. The Town of Jonesborough is an Equal Opportunity Employer.



5.2B Bidders Instructions

BIDDERS INSTRUCTIONS

INSURANCE

The attached Insurance Checklist (which includes a section for the Insurance agent to fill-
out) must be completed and returned with the bid package. Successful vendor shall provide
certificate of insurance, as specified, prior to contract release by Town of Jonesborough
Purchasing Department.

DRUG FREE WORKPLACE

All bidders must execute the enclosed Drug Free Workplace Affidavit to verify compliance with
TCA 50-9-113 and return same with bid response. Failure to comply with this requirement will
declare that bid non-responsive.

SECTION | - PURPOSE OF THE DRUG & ALCOHOL TESTING PROGRAM

The Town of Jonesborough, Tennessee recognizes its responsibility to provide safe and
efficient operations for our employees, our citizens and the general public. Our commitment
to provide safe and efficient operations is shown by the implementation of programs and
procedures which ensure compliance with appropriate safety measures, as well as the letter
and intent of all applicable laws and regulations. There is sufficient evidence to conclude that
the use of illegal drug/alcohol; drug/alcohol dependence and drug/alcohol abuse seriously
impairs an employee’s performance and general physical and mental health. The illegal
possession and use of drugs, alcohol and/or narcotics by employees of the Town is a crime
in this jurisdiction and is clearly unacceptable. Therefore, the Town of Jonesborough,
Tennessee has adopted this written policy to ensure an employee’s fithess for duty as a
condition of employment; to ensure the drug tests and alcohol tests are conducted on safety-
sensitive positions in the categories of: pre-employment, random testing, suspicion testing, and
return-to-duty testing.

To comply with TCA Title 50 Chapter 9 Part 1, all bidders and/or those proposing to do
service with the Town must have a testing program of the same or better than the requirements
of the Town of Jonesborough, Tennessee.

BIDDER’S ELIGIBILITY
Bidder must include a copy of STATE CONTRACTOR'’S LICENSE with bid submittal.

MANDATORY PRE-BID
If a mandatory pre-bid is a bid requirement then only the company name’s listed on
the sign-in register will be considered responsive.

RIGHTS AND OPTIONS OF THE TOWN OF JONESBOROUGH, TENNESSEE:
» Determine those proposers who are most qualified.
* Reject any or all proposals for any reason, at its sole discretion.
» Supplement, amend, or otherwise modify this RFP.
» Cancel this RFP with or without the submission of another RFP.
» Issue additional solicitations for information and proposals, and conduct investigations with
respect to the qualifications of each respondent.
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-AIA Document A133 - 2009

Standard Form of Agreement Between Owner and Consftruction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the || day of || in the year
{In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

Town af Joneshorough
123 Boone Street
Jonesborough, TN 37659

and the Construction Manager:
(Name, legal status and address)

for the following Project:
(Name and address or location)

Comstruetion of school (K-8) for use by the Washington County Scheol Board and
iathletic complex for use by the Washington County School Board and the Town of
Jonesborough (commonly referred to colleclively as “Jonesborough K-8 School”)

The Architect:
(Name, legal status and address)

(Clark Nexsen Architects
210 East Watauga Avenue
Johnson City, TN 37601

The Owner's Designated Representative:
(Name, address and other information)

Bob Browning
{123 Boone Street
IJc-nesbomugh TN 37659

(The Owner's Consfruction Advisor:
Burleson Construction Company
13216 8, Roan Street, Suite 100
Johnson City, TN 37601

|

The Construction Manager’s Designated Representative:
{(Name, address and other information)

|ADDITIONS AND DELETIONS:
ﬂha'.aulhor of this documaent has
added information needed for its
amniplenon The author may also
have revised the text of the ariginal
|AlA standard farm:-An Additions and
'Dereimns Repart that notes added
\Infarmatlon as ﬂveﬂ Bs revisions to
{the standard ro;m lg,xt is available
Jrurri the author anq should be
|reviewed. A vertical line in the left —
{margin of this document indicates |
where the author has added
necessary information and where
the author has added to or deleted |
from the original AIA text.

This décument has if'hpor’iaul lagal
{consequences. Consbiltation with an
attornsy is snoouragéd with respect
to its completion ar ITIDd!f{ ation.

AlA Document AZ01™-2007,
General Conditions of the Contract
for Construction, is adopted in this_-
document by reference. Do notuse
w]th other general conditiohs unless
this -;document :s m-;}drl'ad

|
|

ELECTRONIC COPYING of any
paortion of this AIA® Document to
another aelactronic file is prohibited and
constitutes a violation of copyright laws
as set forth in the footer of this
document,

AlA Document A133™ — 2009 (formerly A121™CMe — 2003). Copyright € 1891, 2003 and 2009 by The American Institute of Architects, All rights raserved,
The “American Institute of Architects," "AlA," the AlA Logo, and “AlA Contract Documents” are registered trademarks and may nol be used without permission.
This draft was produced by AlA software at 16:02:41 ET on 051202021 under Order No.5496599019 which expires an 0573172021, is nol for resale, is licensed
for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report capyright vielations, a-mail

copyright@aia.org.
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(IBIADAAF)



The Architect’s Designated Representative:
{Name, address and other information)

The Owner and Construction Manager agree as follows,

NOTE: In addition to the following, the Construction Manager shall provide its services hereunder in conjunction
with the services of the Construction Advisor to the Owner. The Construction Manager shall not be responsibl
the actions taken by the Construction Advisor. The Owner’s approvals or required suhmi’c::;;lz:?

this Agreement shall be made following opportunity for consultation with the Construction Advisor:
Construction Manager’s required submmittals to the Owner or the Architect shall be made si
Construction Advisor, Communications and reports of the Construction Manager to the O
include the Construction Advisor, The Construction Advisor shall be notified in advance o
Construction Manager and Owner or Architect and may be present at the Construction Advisor’s
election. Consultations among the Construction Manager and the Owner or the Architect shall include the
Construction Advisor. In each instance, the Construction Manager will give due consideration to the comments,

information, estimates, and input of the Construction Advisor as a representative of the Owner.
NOTE: This Agreement is modificd and supplemented by the provisions of the Rural Development Guide 27 (the
“RD Guide™), attached hereto as EXHIBIT C. f f\
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TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
3 OWNER'S RESPONSIBILITIES ,
4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES |
5 COMPENSATION FOR CONSTRUCTION PHASE SERVIGES 'E
6 COST OF THE WORK FOR CONSTRUCTION PHASE i; 1
7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS
12 SCOPE OF THE AGREEMENT
EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1 GENERAL PROVISIONS i |

§ 1.1 The Contract Documents | |
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary-and othci'
Conditions), Drawings, Specifications, Addenda issued prior Lo the execution of this Agreement, other documents |
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s
acceptanee of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price-Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8,/ The Contract,
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, \
representations or agreements, either written or oral. If anything in the other Contract Docuf‘ntn"ts, other than &'

Madification, is inconsistent with this Agreement, this Agreement shall govern, | I

: |
§ 1.2 Relationship of the Parties | | |
The Construction Manager accepts the relationship of trust and confidence established by this F__g_r_'_t'_:_enuentEand_;‘

covenants with the Owner to cooperate with the Architect and the Construction Advisor anéi exercise the
Construction Manager’s skill and judgment in furthering the interests of the Owner; to furnish-efficient construetion
administration, management services and supervision; to furnish at all times an adequate supply of workers and
maierials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s interesis.
The Owner agrees to furnish or approve, in a timely manner, information required by the Construction Manager and
to make payments to the Construction Manager in accordance with the requirements of the Centract- Documents.

i f
f !

—

§ 1.3 General Conditions [ |

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Cgmh act for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the gederal conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by ]'E‘F'elf’encfﬂ. The term
“Contractor’™ as used in A201-2007 shall mean the Construction Manager, |
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§1.3.1 Itis intended that the time for performance of construction services to be provided under this Contract shall be
in accordance with the dates specified in the applicable GMP Amendment (sometimes referred to herein as the
“Guaranteed Maximum Price Amendment”). Provision of preconstruction services shall be in such a manner as to not
delay the performance of Work by the Project Architect.

§1.3.2 Completion of the Design Phase shall mean the completion of the Drawings and Speciﬂcallcns sufficient to
submit to the applicable governmental agencies for permitting and for submission and acceptance of the GMP
Amendment. The Owner, Construction Advisor and Construction Manager shall establish a fixed date of Substantial
Completion ("Contract Time") at the time that the Guaranteed Maximum Price (sometimes refqnc to herein as the
“"GMP") is established as provided in Article 2.2. The Contract Substantial Completion Date shall mean.the Contract
Date for completion of the applicable phase subject to the GMP Amendment. ||
B

§1.3.3 The Date of Substantial Completion of a designated portion thereof is the date when construction is sufficiently
complete in accordance with the Drawings and Specifications so the Owner can obtain a Certificate of Occupancy to
occupy or ufilize the designated portion of the Project which is the subject to the applicable GMP i '
Amendment. Warranties called for by this Agreement or by the Drawings and Specifications shall commence on ‘the
Date of Substantial Completion of the Work subject to the GMP Amendment. I

| ||

§1.3.4 The Construction Manager expressly agrees to complete the Work within the time spcclfled inthe GMP
Amendment. The Owner will grant an extension of the allowable Contract Time when Work on the critical path is
delayed by factors determined to be beyond the Construction Manager's control which would not be reasonably
anticipated or contemplated at the time the Guaranteed Maximum Price and Date of Substantial Completion were
established. Extensions of Contract Time will not be granted for delays due to fault or negligence of the Construction
Manager and the Owner resulting from delays caused, in whole or in part, by the Construction Manager.

1

§ 1.3.5 If the Construction Manager is delayed in the critical path of the Work for any of the reasons specified belaw, it
shall give written notice as specified in Article 5.4 below. Upon proper notice, Construction Manager shall be entTed to
compensation as provided in Article 5.4 below and to an extension of the Contract Time for a delay in the progress of
the critical path of the Project caused by any of the following:

1. Any delay caused by an act or neglect of the Owner, the Architect/Engineer or by any emplayee of e1ther
or by any separate contractor employed by the Owner, f
2. Any delay caused by changes ordered or written directives in the Project by anc!, [ |
3. Any delay caused by fire or other material casualty event not caused in whole or in pan by the C@nctmct:cn
Manager. I
4, Any delay caused by, materially adverse weather conditions not reasonably antlcu)atablc or |
5. By delay authorized by the Owner; : |
|
§ 1.3.6 If Construction Manager has complied with the notice provisions of Article 5.4 and the parties can agree on the
impact on the Construction Completion Date, the Contract Time shall be extended by Change Order fo the applicable
GMP Amendment for a reasonable length of time. If the pal‘tles cannot agree on the resolution of a claim for-delay and
Construction Manager has complied with the notice provisions of Article 5.4, then the dispute shall be resolved as
provided in Article 9. ;
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§ 1.3.7 The parties agree and the Construction Manager acknowledges that hindrances and delays are ordinarily
encountered on projects of this type. The parties specifically anticipate and contemplate such hindrances and delays,
including, but not limited to, labor disputes; schedule adjustments; the action of suppliers, Trade Contractors, and
other contractors (including labor disputes); . The Construction Manager agrees that such delays of type as set forth
ahove are included in the Guaranteed Maximum Price and the Contract Time and that they shall not constitute the hasis
for a time extension or claim for additional compensation of any type, -

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sectmm 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3, Thﬁ: Owmer and
Construction Manager may agree, in consultation with the Archilect and the Construction Advmor for the
Construction Phase to commence prior to completion of the Preconstruction Phase, in which ca%c both phases will
proceed concurrently. The Construction Manager shall identify a representative authorized Lo a¢t on behalf of the
Construction Manager with respect Lo the Project,
§ 2.1 Preconstruction Phase | | =1
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s pmglam schedule aud
construction budget requirements, each in terms of the other. | | | |

| | '
§ 2.1.2 Consultation ; i |
The Construction Manager shall schedule and conduct meetings with the Architeet, Ccnstrucuon Advisor and
Owner Lo discuss such maiters as procedures, progress, coordination, and scheduling of the Work, The Construction
Manager shall advise the Owner, the Construction Advisor, and the Architect on proposed site use and
improvements, selection of materials, and building systems and equipment. The Construction Manager shall also
provide recommendations consistent with the Project requirements to the Owner, Construction Advisor and
Architect on constructability; availability of materials and labor; time requirements for procurement, installation and
construction; and Factors related to construction cost including, but not limited to, costs of alternative’ deslgnh or
malerials, preliminary budgets, life-cycle data, and possible cost reductions, I

|
§ 2.1.3 When Project requirements in Seetion 3.1.1 have been sufficiently identified, the Construction Manager@slla%ll
prepare and periodically update a Project schedule for the Architect and Construction Advisor’s review and the
Owner's acceptance, The Construction Manager shall obtain the Architect’s approval for the portion of the Project
schedule relating to the performance of the Architeet’s serviees. The Project schedule shall coordinate and integrate
the Construction Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s
responsibilities and identify items that could affect the Project’s timely completion. The updated Project schedule
shall include the following: submission of the Guaranteed Maximum Price proposal; components of the Worl; times
of commencement and completmn required of each Subeontractor; ordering and delivery off ]JlOdI.IClS mclucllng
those that must be ordered well in advance of construction; and the occupancy wqultcments nf the Ownef’ Stich
schedules shall include realistic activity sequences and dulatwn:, allocation of labor and mater fals, pmccssmg of
shop drawings and samples, and delivery of products. Include the Owner’s occupancy 1eqtura: nents .‘.-hU'Wlllg
portions of the Project having oceupancy priority. ;
§ 2.1.3.3 Coordination of Contract Documents: Construction Manager shall review the Construction Drawings and
Specifications (“Drawings and Specifications”) as they are being prepared, recommending alternatwe solutions
whenever design details affect construction feasibility or schedules without, however, assuming any of the Architect's
responsibilities for design. By such review, Construction Manager does not assume any responsibility for design
conditions. It is the intent of such review, however, for Construction Manager to identify material conditions which are
evident from a reasonable review of such documents that would impact the ability of Construction Manager to properly
perform its Work or which would impact the Price of the Work. Construction Manager shall further review the Drawings
and Specifications with the Architect to eliminate areas of conflict and overlapping in the Wark to I:ne performed by the
various Trade Contractors and prepare prequalification criteria for bidders. i

f
|
it
|

]
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§ 2.1.3.4 Construction Manager shall make recommendations to the Owner and the Architect regarding the division of
Work in the Drawings and Specifications to facilitate the bidding and awarding of Trade Contracts, allowing for phased
construction taking into consideration such factors as time of performance, availability of labor, overlapping ttrade
Jurisdictions, and provisions for temporary facilities.

§2.1.3.5 The Construction Manager acknowledges that it has visited the site of the proposed Lmr‘( that as part of its
Design Phase services it has famillarized itself with existing conditions and the character of the operatmns to be
carrled on the project, that as part of its Pre-construction services It has reviewed the Drawings and Specifications as
they were being prepared to assure their constructability and that its GMP Amendment will bel premlsed upon such
knowledge. |
l
|

§ 2.1.4 Phased Construction
The Construction Manager, in consultation with the Construction Advisor, shall provide recommendations with
regard to accelerated or fast-track scheduling, procurement, or phased construction. The Construction Mahagér shall
take into consideration cost reductions, cost information, constructability, provisions for tcmpn ary fac.ilitiles nd
procurement and construction scheduling issues. ] i

§ 2.1.5 Project Construction Budget and Preliminary Cost Estimates ' E

§ 2.1.5.1 The Owner's budget for construction for the Project is $28,850,000 (“Consttl.lctlon Budget”). Based on the
preliminary design and other design criteria prepared by the Architect, the Construction Manager shall prepare
preliminary estimates of the Cost of the Work or the cost of program requirements using area, volume or similar
coneeptual estimating techniques for the Architect and Construction Advisor’s review and Owner’s approval. If the
Architect, Construction Advisor, or Construction Manager suggests alternative materials and systems, the
Construction Manager shall pmvlde cost evaluations of those alternative materials and systems. 5
Such evaluation shall be in consideration of the Construction Budget., The Cost Estimates should be updatcd |
periodically and if such estimates exceed the Construction Budget, obtain Owner’s approval-for an incredse or |
recommend changes which may reduce estimated costs. i |

|
§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and |
Construction Docwments, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Worl. Such estimates shall be provided forthe Architect P
and Construction Advisor’s review and the Owner’s approval, The Construction Manager shall inform the Owner, .
Construction Advisor, and Architect when estimates of the Cost of the Work exceed the |'1tt3*-t approved: ijacl '
budget and malke recommendations for corrective action. [ \

§ 2.1.6 Subcontractors and Suppliers | | |
The Construction Manager, in consullation with the Construction Advisor, shall develop blddeil interest/in the
Project. . |

§ 2.1.7 The Construction Manager shall prepare, for the Architect and Construction Advisor's review and the

Owner'’s acceptance, a procurement schedule for items that must be ordered well in advance of construction to

ensure their delivery by the required dates. The Construction Manager shall expedite and coordinate the ordering

and delively of materials that must be ordered well in advance of construction. If the Owner agrees to procure any

items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the itemé on terms arid
conditions dq_.u,piablc to the Construction Manager, Upon the ﬂ\ldbll'\hmﬂl’il of the Gualanteied Maximum Price, the :
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall \
thereafter aceept responsibility for them, | '

§ 2.1.8 Extent of Responsibility ? ?

The Construction Manager shall exercise reasonable care in preparing schedules and esumélcs The Construetion
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the.
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
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Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, beyond what is reasonably ascertainable by the Construction Manager in its
performance of its constructability review and consistent with its obligation to comply with codes applicable to the
performance of its Work. The Construction Manager shall promptly report to the Architect, Construction Advisor,
and Owner any nonconformity discovered by or made known to the Construction Manager as a request for
information in such form as the Architect may require, |

§ 2.1.9 Notices and Compliance with Laws l
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, tuleg and regulations, and

lawful orders of public authorities applicable to its performance under this Contract, and with equal employment |
opportunity programs, and other programs as may be required by governmental and quasi gove rnmmental authorities

for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Preposal and Contract Time
§2.21 At atime to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, and the Construction Advisor, the Construction Manager shall prepare a Guaranteed Maximum Price
proposal for the Owner’s review and acceptance. The Guaranteed Maximum Price in the pmpoial shall be the sum
of the Construction Manager’s estimate of the Cost of the Work, including contingencies d%scr bed in Se IlianI 224,
and the Construction Manager’s Fee. Upon execution of the GMP Amendment for such phase, the Guarantegd
Maximum Price will be subject to modification for Changes in the Project as provided in ALLic e 5.3.

§2.2.2 The GMP will be established by a GMP Amendment as follows. When the Drawings and Specifications
have been approved by applicable parties, the Owner will request in writing that Construction Manager provide a
GMP proposal. The Construction Manager will provide to Owner a GMP Price and copies of the Trade Contractor
proposals for all Work to be performed by the Trade and Contractor any other items in Article 6 including
contingencies, The Construction Manager shall include a contingency for the Construction Manager’s exclusive use
to cover those costs considered reimbursable as the Cost of the Work but not included in a Change Order subject to
written approval by Owner, The GMP Price shall be based on the Prices of the selected Trade Contractor prices, :
and other specified costs including contingencies and the Construction Manager’s Fee. Uppn the aceeptance of the
Trade Contracts sums and other applicable costs, the total of such sums shall be added to E|1f: Construction |
Manager's Fee for a GMP Price. This GMP will be acknowledged by a GMP Amendment. -I
§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following: |
A4 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the :
Contract; ; I
2 Alist of the clarifications and assumptions made by the Construction Manager inl The preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2,10 supplement the
information provided by the Owner and contained in the Drawings and Epccrﬁcahons \ ;
3 A statement of the proposed Guaranteed Maximum Price, including a stsltement of the estimdted Cost
of the Work organized by trade categories or systems, allowances, contmgcncy,-and the Constriiction
Manager’s Fee; } J
4 The anticipated date of Substantial Completion upon which the proposed Gua[‘antucd Maximum 'Pnu:{,
is based; and ‘, [
5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 The GMP Amendment subject to adjustments in accordance with the Agreement, shall bc the maximum sum
paid by Owner to Construction Manager for the applicable phase of the Project.

§ 2.2.5 The Construction Manager shall meet with the Owner, Construction Advisor, and Arclu'r,ccl to review the L
Guaranteed Maximum Price pmposal In the event that the Owner, Construction Adwqm and Awhlte{,t discover \ |
any inconsistencies or inaccuracies in the information presented, they shall promptly nol:fy the Lonstmctmn
Manager, who shall make appropriate adjustments to the Guaranteed Maximum Price [)!Dpﬁ)‘:d'i its basis, or both. |
| |

§ 2.2.6 If the Owner and Construction Manger are unable to agree on a GMP Amendment within 20 days of the date
of the Owner's request for a GMP Proposal, then the Owner may terminale the Agreement for convenience by
wrilten notice to Construction Manager in accordance with Article 10.1 of this Agreement. The Guaranieed
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Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Worlk prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architeel to provide the revisions to the Drawings anE{ Spi'cciﬁcalions to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised, The Construction Manager shall notify the Owner, Construction Advisor, and
Architect of any inconsistencies between the Guaranteed Maximum Price Amendment and the revised Drawings and
Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales| consumer, use and
similar taxes for the Work provided by the Construetion Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed,

§ 2.3 Construction Phase
§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the|date of
commencement of the Construction Phase, 5 i

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the GMP|Amendment,

§ 2.3.1.2.1 Project Control and Performance of Wark: The Construction Manager through its own forces or through

subcontractors (also referenced as Trade Contractors) shall perform all the Work deseribed in the Agreement. This®
includes but is not limited to: 1) the provision of all labor, material, equipment, services and any other items™
necessary to fully complete the Work contained in the Contract Documents of the Project; 2) securing all |JCleSﬂ’-‘|.
for the Work; 3) furnishing all labor, material, equipment, machinery, scafﬁ}]dmg, and providing all other thmgs and
personnel necessary for the full and diligent prosecution of the Work, all in compliance with applicable statutes,
ordinances, and regulations and in workmanlike manner in strict accurdance with the requirements of the Project ahd
to the satisfaction of the Owner; 4) supervision and coordination of the Work of the Trade Contractors; 5)
coordination of the Work with the activities and responsibilities of the Owner, Architect and Construction Manager
io complete the Project in accordance with the Owner’s objectives of cost, time and quality; and 6) all actions
reasonably required to complete the Work even if not specifically shown in the plans and specifications but that can
be reasonably inferred.

§ 2.3.2 Administration [ \

§ 2.3.2.1 Those portions of the Worl that the Construction Manager does not customarily p rfmfm with th%; v
Construction Manager’s own personnel shall be performed under subcontracts or by other ppmprlatc agl?cmcnts
with the Construction Manager. The Owner may designate specific persons from whom, m!entmeq from which, the
Construction Manager shall obtain bids. The Construction Manager shall abtain bids from ?ubca::lntr*a-::torsJan-:i1 ﬁc!m
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then determine, with the advice of the Construction Manager, the Constriction Advisor and the
Architect, which bids will be accepted. The Construction Manager shall not be required to contract with anyoneto
whom the Construction Manager has reasonable objection,

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is Tecommended to
the Owner by the Construction Manager, (2} is qualified to perform that portion of the Workj, and (3) has submitted:
a bid that conforms to the requirements of the Contract Documents without reservations or g jptmlm but the
Owner requires that another bid be accepted, then the Construction Manager may require that a/Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference b ‘tween the bid of the
person or entily recommended to the Owner by the Construction Manager and the amount and Eimc requirement of
the subcontract or other agreement actually signed with the person or entity designated by the QOwner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions.of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner, If the Subcontract is

——
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awarded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subeontractor as the Owner receives with regard Lo the Construction
Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “related party”
aceording to Section 6.10, then the Construction Manager shall promptly notify the Owner and Construction
Advisor in writing of such relationship and notify the Owner and Construction Advisor of the s;pcciﬁc nature of the
contemplated transaction, according to Section 6,10.2. | |

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such mgttt:r's as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager .v&ml! prepare-and-promptly
distribute minutes to the Qwner, Construction Advisor, and Architect. INOTE: RD Guide | dzf.i; a sentence here.]

|
§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner, Construction Advisor, and Architect a construction schedule for the Work and
submittal schedule in acecordance with Section 3,10 of A201-2007 Which is consistent with the Contract Time
established in the GMP Amendment. The Construction Manager shall prepare and maintain rhg construction |
schedule in time-scaled precedence format, the critical path clearly so indicated, with activities Eul" nol greater than
fourteen (14) calendar days in duration. The Construction Manager shall provide regular moni;'tcring of the
schedule as construction progresses and identify potential variances between scheduled and prabably conipletion
dates. It shall review schedules for Work not started or incomplete and recommend to the (:E)w ler and Trade |
Contractors adjustments in the schedule to meet the completion date. It shall provide monthly updates of the
schedule and document all changes in  schedule. |

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as

agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner, Construction -

Advisor, and Architect, showing percentages of completion and other information required by the Owner.The _
Construction Manager shall also leeep, and make available to the Owner, Construction Advisor, and Architectya |
daily log containing a record for each day of weather, portions of the Wark in progress, number of workers on site,
identification of equipment on site, problems that might affect progress of the work, accidents, injuries, and other |
information required by the Owner. |
§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owmer, Construction Advisor, and Architect and shall provide this information in its monthly reports-to the Owner,
Construction Advisor, and Architeet, in accordance with Section 2.3.2.7 above. Such cost corirol system shall
monitor the initially approved Guaranteed Maximum Price, incorporate approved changes a§ they oceur; and,
develop cash flow reports and forecasts as needed. Construction Manager shall identify va?iam_fcs between actual.
and budgeted or estimated costs and advise the Owner, the Construction Advisor and the Architect wheneyer
projected cost exceeds budpets or estimates. Nothing within this paragraph is intended to |'é31ici,'f: the Cnn.itruq‘iion
Manager of responsibility for completion of the Work within the GMP. Construction Manager shall alsomaintain
cost accounting records on authorized Work performed under unit costs, actual costs for lahor and materi;fi, ot other
bases requiring accounting records and afford the Owner access to these records and preseryve them for a period of
four (4) years afler final payment,

§2.3.2.9 To the extent not otherwise addressed In this Section 2.3.2, the Construction Manager shall also

A1 Maintain a competent full-time staff at the Project site to coordinate and provide direction of the Work-and progress
of the Trade Contractors on the Project;

2 Establish on-site organization and lines of authority in order to carry out the overall plans of the Construction
Team; [/

.3 Establish procedures for coordination among the Owner, the Construction Advisor Arcﬁiteg’tﬁEngineen Trade
Contractors and Construction Manager with respect to all aspects of the construction of the Project and implement
such procedures; |

4 Determine the adequacy of the Trade Contractors’ personnel and equipment and the availability of materials and
supplies to meet the schedule. Take courses of action when requirements of a Trade Contract are not being met;

5 Develop and implement a system for the preparation, review and processing of Change' Orders. Recommend
necessary of desirable change to the Owner and the Architect/Engineer, review reguests for changes, submit
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recommendations to the Owner and the Architect/Engineer, and assist in negotiating Change Orders, All Change
Orders must comply with the provisions of Article 9 as a condition precedent to entitlement to additional time and/or
compensation.

.6 Develop and implement a procedure, reviewable by the Owner, for the review, processing and payment of
application by Trade Contractors for progress and final payments.

.7 Obtain all building permits and special permits for permanent improvements, excluding permits for inspection or
temporary facilities required to he obtained directly by the various Trade Contractors. Assist in obtaining approvals
from all the authorities having jurisdiction, |

.8 If required, assist the Owner in selecting and retaining professional services of a suruayur testing laboratories
and special consultants, and coordinate these services, without assuming any responsibility or Ilahlhty of or for these
consultants.

.9 Inspect the Work of itself and its Trade Contractors for defects and deficiencies in the Work, without assuming
any of the Architect responsibilities for inspection. [

.10 Develop and implement a safety program for the project which complies with all federal state and local statutes,
rules, requlations and orders applicable to the conduct of the Work.

11 Refer all questions for interpretation of the documents pared by the Architect to the A chitlecﬁEngineer.

12 In collaboration with the Architect and Construction Advisor, establish and implement procedures fof
expediting the processing and approval of submittals, sh op drawings and samples. This collabo ation shall be
facilitated by the creation of a submittal schedule as ;:lrowded in Section 3.10.2 of the A201 Gena | Condltla

.13 Record the progress of the Project. Submit written progress reports on a monthly basls tcf the Dwne antl the
Architect/Engineer including information on the Trade Contractors’ work, and the percentaga of cﬁmpletion IKeep a
daily log available to the Owner, Construction Advisor and the Architect.

.14 Maintain at the Project site on a current basis for the benefit of the Owner, Cnnstruction Advisor and Architect
records of all necessary Contracts, Drawings, samples, purchases, materials, equipment, maintenance and operating
manuals and instructions, and other construction related documents, including all revisions, Obtain data from Trade

Contractors and maintain a current set of record Drawings, Specifications and operating manuals. At the cam;ﬂetlnn of

the Project, deliver all such records to the Owner.

.15 Determine when the wotk is ready for inspection with Architect and Construction Advisor for Substantial _
Completion of the Work or designated portions thereof and prepare for the Architect and Construction Advisor a list of
Incomplete or unsatisfactory items and a schedule for their completion.

A6 With the Owner's maintenance personnel and Construction Advisor direct the chackc—ut of utility operatlons
systems and equipment for readiness and assist in their initial start-up and testing.

.17 Determine when the work is ready for inspection with Architect and Construction Advisor for final completlan
and provide written notice to the Owner, Construction Advisor and Architect that the Work is ready for final
inspection. Secure and transmit to the Architect with copies to Construction Advisor required guarantees, affidavits,
releases, bonds and waivers, Turn over to the Owner all keys, manuals, record drawings and maintenance stocks.

.18 Where any Work is performed by the Construction Manager's own forces or by Trade Cnntractnrs under
contract with the Construction Manager, the Construction Manager shall warrant that all materfals and eql.npment
included in such Work will be new, unless otherwise specified, and that such Work will be of good quality, free from
improper workmanship and defective materials and in conformance with the Drawings and Specifjcations. wnh respect
to the same Work, the Construction Manager further agrees to correct all Work defective in matena! and warkmanshm
for a period of ane year from the Date of Substantial Completion or for such longer periods Of t|me as may be set forth
with respect to specific warranties contained in the trade sections of the Specifications. The Can;tructlon Manager
shall collect and deliver to the Owner any specific written warranties given by others,

§ 2.4 Professional Services
Section 3,12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases)

| f
§ 2.6 Trade Contracts and Subcontracts [
§2.6.1 All portions of the Project that the Construction Manager does not perform with hls‘ﬂwél force shall be
performed under written Trade Contracts or Subcontracts between Construction Manager and rade Contractors or
subcontractors. The Construction Manager shall request and receive proposals from Trade Contractors, Trade

Contracls will be awarded afler the proposals are reviewed by the Architect/Engineer, Construction Manager, Owner
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and Construction Advisor. No Trade Contract will be executed with any Trade Contractor with whom Owner has a
reasonable objection.

§2.6.2 If the Owner refuses to accept a Trade Contractor recommended by the Construction Manager, the
Construction Manager shall recommend an acceptable substitute. To the extent the Owner rejects a proposed Trade
Contractor after the execution of the GMP Amendment and the selection of an alternate Trade; Cor}lra-:tar results in an
increase in the line item value in the Schedule of Values for the applicable Work and the Owner had not previously
accepted a proposed Trade Contractor for the applicable work, the Guaranteed Maximum Price shall be increased or
decreased by the difference in cost occasioned by such substitution, T

§2.6.3 Trade Contracts will be between the Construction Manager and the Trade cnntractors The form of the Trade
Contracts including the General and Supplemantanr Conditions shall be satisfactory to the Owne and shall
incorporate by reference all the provisions of this Agreement. The Owner shall be an intended thitd party beneficiary of
all Trade Contracts. T

§2.64 The Construction Manager shall be responsible to the Owner for the acts, fault and umtssmns of its agents and
employees, Trade Contractors performing Work under a contract with the Construction Manager, and such Trad
Contractors’ agents and employees or anyone performing work required by this Agreement. | T

|
ARTICLE 3 OWNER'S RESPONSIBILITIES E ' i
§ 3.1 Information and Services Required of the Owner { [ |
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requir cmcmf; for-and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements,

§3 1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may |oqm,st
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may only requést such evidence Lflzl)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change it}
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in-writing a reasonable |
concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence asa |
condition precedent to commencement or continuation of the Work or the portion of the Work affected by a material
change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements
without prior notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) réasonable |
contingencies related to all of these costs, If the Owner mgmﬁcant]y increases or decreases thc Owner’s b}ldg&l for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The {Jw rer and thel Architect,
in consultation with the Construction Manager and the Construction Advisor, shall theuzdf‘fer agree to a [ ¢
corresponding change in the Project’s scope and quality. : | | |

| | | |
§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Waork with reasonable promptness afler receiving the Construction Manager’s wrilten request for such information
or services, The Construction Manager shall be entitled to rely on the aceuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Woik.
§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwisé agreed to by the \
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, %ﬁnditesis for hazardous
maferials |

| i

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal Ilmllatm]ls and ulility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall.include, as
applicable, prades and lines of streets, alleys, pavements and adjoining property and structures; designated wctldllds;
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adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§3.1.4.3 [Intentionally Ormitted.) i

|

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services requiréd of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the orl( with reasonahle
prompiness after receiving the Construction Manager’s written request for such information or services:

§ 3.2 Owner’s Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representalive shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority, The term “Owner” means the Owner or (he
Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting scr‘ﬂicc , including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s ee#s and intefest.

§ 3.3 Architect
The Owner shall retain an Architeet to provide services, duties and responsibilitics as described in AlA Document
B133™.2014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner”

and the Architeet, and any firther modifications to the agreement, - -

i

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensation P
§ 411 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the J i
Construction Manager as follows: !

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of veimbursable cost items, as applicable.)

! -~ . \
{ f \
§ 4.1.3 I the Preconstruction Phase services covered by this Agreement have not been completgd within twelve | (
12" ) months of the date of this Agreement, through no fault of the Construction Manager, the Construction
Manager's compensation for Preconstruction Phase services shall be equitably adjusted. ! |
| 1

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager's costs for the
mandatory and customary contributions and henefits related thereto, such as employment taxes and-other stattory
emplayee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions,

§ 4.2 Payments y
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to'serviees performed.

#

f f A
§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invdice/ Amounts unpaid \
thirty | ( 30 ) days after the invoice date shall bear interest at the rate entered below, or in [;he ihsence thereof at the
legal rate prevailing from time to lime at the principal place of business of the Construction Maﬁhager.
(Insert rate of monthly or annual interest agreed upon.) i

|
Prime Rate APR| l
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ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager's Fee.

§ 5.1.1 The Construction Manager’s Fee: |
(State a lump sum, percentage of Cosi of the Work or other provision for determining the Uansil."ucrr'ou Manager’s
Fee,)
|
| ' |
§ 5.1.2 The method of adjustment of the Construction Manager's Fee for changes in the Wcr!rk:
|
ALA Document A201-2007, Article 7 in conjunetion with Supplementary Conditions 00 72 16, Paragraph 7.1.4.

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cosf of jts portion of the
Work: | | :

| |
‘As defined in Supplementary Conditions 00 72 16, Paragraph 7.1.4. [ |

§ 5.1.4 Renlal rates for Construction Manager-owned equipment shall not exceed ninely Ipémc!ﬂ: (90! %} of lllle
standard rate paid at the place of the Project. l

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the guaniity limitations, i any, to which the unif price will be applicable.) - |

Item Units and Limitations Price per Unit (§0.00)
. u
I ]
§5.16 Included in the Construction Manager's Fee is the following: [ ;

§51.6.1 Salaries or other compensation of the Construction Manager's employees at the principal office and brancL
offices.

§51.6.2 General operating expenses of the Construction Manager's principal and branch offices other than the field
office. |

§5.1.6.3 Any part of the Construction Manager's capital expenses, including interest on the Construchan Manager s
capital employed for the project. [ | .

| | |
§51.6.4 Overhead and general expenses of any kind, except as may be expressly included in Article 6.

i
§51.6.5 Construction Manager's overhead and praofit. lE |
|

§5.1.6.6 Costs in excess of the Guaranteed Maximum Price.

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed demmm

Price sel forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the-

Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall beai uch cosls in excess v\
of the Guaranteed Maxinmum Price without reimbursement or additional compensation from the/ Owner. \
(Insert specific provisions if the Construction Manager is to participate in any savings.) | |

1 I
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§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Complelion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work withiprthe general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such cﬁn‘xn es in writing, The

Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document %20I—2OOT, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an gquitable adjustiment

in the Contract Time as a result of changes in the Work, All such Changes in the Project shall be authorized by '
Change Order.

§5.3.1.2 A Change Order is a written order to the Construction Manager signed by the Ownerjor its authorized agent
issued after the execution of this Agreement, authorizing a Change in the Project or the meth d of manner of
performance andfor an adjustment in the Guaranteed Maximum Price, the Construction Manager s Fee, or the
Construction Completion Date, Each adjustment in the Guaranteed Maximum Price resulting fro a Change Order shall
clearly separate the amount attributable to the Cost of the Project and the Construction Manager's Fee. |

hitect's

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work purshiant to an Arc|
Construction Change Directive as provided in Article 7.3 of the AIA A201-2007, General onqhhmm of the q
Contract for Construction subsequent to the execution of the Guaranteed Maximum Price Amendment may be
determined by any of the methods listed in Seetion 7.3.3 of AIA Document A201-2007, G‘%neri'tl Canditions of the |
Contract for Construction. -

§5.3.3 If none of the methods set forth in Section 5.3.2 is agreed upon, the Construction Manager, providing he .
receives a written order signed by the Owner shall promptly proceed with the Work involved. The cost of such |
Work shall then be determined on the basis of the reasonable expcnduume and savings of those performing the

Work attributed to the change, including, in the case of an increase in the Guaranteed Maximum Pricg, the applied|
Construction Manager’s Fee. In such case, and also under Section 5.3.2 above, the Construction Manager shall keep
and present, in such form as the Owner may prescribe, an itemized accounting together witb appropriate supporting
data of the increase in the Cost of the Work of the Project as outlined in Article 6. The amount of decrease in the |
Guaranteed Maximum Price to be allowed by the Construction Manager to the Owner for any deletion.or chan,<_1.{e :
which results in a net decrease in cost will be in the amount of the actual net decrease. When both additions and
credits are involved in any one change, the increase in Fee shall be figured on the basis of net increase, if any, Ifa

Fee is added to a Change Order, then the Construction Manager’s Fee should not also be applied to the total change
arder value.

§ 5.3.4 In calculating adjustiments to the Guaranteed Maximum Price, the terms “cost” and * '-::os s” as usc& in the
above-referenced provisions of AlA Document A201-2007 shall mean the Cost of the Wm*ik as defined i 1q Sections
6.1 to 6.7 of this Agreement and the term “fee” shall mean the Construction Manager’s Feejas dcﬁncd in Secqon 5
of this Agreement, | |

! | |
§ 5.4 Claims for Additional Costs or Time
§54.1 Should concealed conditions encountered in the performance of the Work below the surface of the graund or should
concealed or unknown conditions in an existing siructure be at variance with the conditions indicated or reasonably inferable by
the Drawings, Specifications, or Owner-furnished information or should unknown physical conditions below the surface of the
ground or shauld concealed or unknown conditions in an existing structure of an unusual nature, differing materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided for in this Agreamenl be
encountered, the Guaranteed Maximum Price and the Date of Substantial Completion shall be eqwtably adjusted by Change _
Order upon notice of a claim by either parly made within ten (10) days after the first observance of the cor;ldmons \

§ 5.4.2 If the Construction Manager wishes to make a claim for an increase in the Guaranteed Maximum Price, an
increase in its Fee, or an extension in the Date of Substantial Completion, it shall give the aner ﬁrchlte;:t and |
Construction Adwsar written notice thereof within ten (10) days after the occurrence of the event giving rise to such

claim. This notice shall be given by the Construction Manager before proceeding to execute any Work, except in an
emergency endangering life or property in which case the Construction Manager shall act to prevent threatened
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damage, injury or loss. Claims arising from delay shall be made within a reasonable time after the delay but in no event
giving rise to such claim. This notice shall be given by the Construction Manager hefore proceeding to execute any
Work, except in an emergency endangering life or property in which case the Construction Manager shall act to prevent
threatened damage, injury or loss. Claims arising from delay shall be made within a reasonable time after the delay but
in no event more than ten (10) days after the commencement of the delay event, Should the Owner or Architect direct
the Construction Manager to perform work that the Construction Manager does not believe to be part of the Contract
Documents, the Construction Manager is obligated to identify that directive as an item in dispi.nte ithin seventy-two
(72) hours of receipt of such directive for any work. The timely notice required by this paragraph is a condition
precedent to any entitlement to an increase of the GMP, In the absence of a written Change Drder except as provided
in this paragraph above, Construction Manager shall not be entitled to an increase to an increpse fn the GMP. If the
Owner and the Construction Manager cannot agree on the amount of the adjustment in the Guaranteed Maximum Price,
Construction Manager's Fee or Date of Substantial Completion where all conditions to ent;tlement have been met, it
shall be determined pursuant to the provisions of Article 9. Any change in the Guaranteed Mapum m Price,
Construction Manager's Fee or Date of Substantial Completion resulting rom such claim shall be uthorized by Change
Order. Notwithstanding any provision to the contrary, in no instance will the Construction Manager be entitled to time-
related or delay damages, as described above, unless such delay was caused solely by the Owner,

§ 5.4.3 The Architect with Construction Advisor's consent will have authority to order minor Changes in the Praject not
involving an adjustment in the Guaranteed Maximum Price or an extension of the Date of Substantial Campletlo and
not inconsistent with the intent of the Drawings and Specifications. Such Changes may be affectal:i by writtan ollder
and shall be binding on the Owner and the Construction Manager. I : F

|
§ 5.4.4 In any emergency affecting the safety of persons or property, the Construction Manager shall act to prevent i
threatened damage, injury or loss. Any increase in the Guaranteed Maximum Price or extension of time claimed by the
Construction Manager on account of emergency Work shall be determined as provided in this Article. : i

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE - ,
§ 6.1 Costs to Be Reimbursed s

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at (e place of the Project |
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment,

§ 6.2 Labor Costs ;' - -
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to p;::fql m the constluctmn

of the Work at the site or, with the Owner's prior approval, at off-site workshops. [ | |

| .
§6.2.2 Wages or salaries of the Construction Manager's supervisory and administrative pcuunucl when stationed at
the site with the Owner’s prior approval, |
(If it is intended that the wages or salaries of certain personnel stationed at the Const uction Manager’s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel-to-be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work.)

§6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
faclories, workshops or on the road, in expediting the production or transportation of mater lals or equlpmc,nt
required for the Work, but only for that portion of their time required for the Work. v\
| [} | 1
§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributioks, ésscssmcnts and
benefits required by law ar collective bargaining agrecments and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.
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§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subconiractor or vendor, with the Owner’s priot approval.

§ 6.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements ol the
subcontracts. |

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction !
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorpor ate& or fo be incorporated in

the completed construction, i |

|
§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually i!:}mlted to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s fnm criy at the
completion of the Work or, at the Owner’'s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be cwdrted to the Owner as a deduction from the Cost of the Work. 1

|
§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items L |
§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal pf njaterials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by constiuction workers that are
provided by the Construction Manager at the site and fully consumed in the performance 0¢ theWark. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully ¢onstimed shalLbe based
on the cost or value of the item at the time it is first used on the Project site less the value of the item wheh it is o
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair l
market value.

§ 6.5.2 Renial charges for temporary facilities, machinery, equipment and hand tools not customarily owned by '
construction workers that are provided by the Construction Manager at the site and costs oftl'%lnsporldtlun, 3 -
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned lteq‘l

may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and

quantities of equipment shall be subject to the Owner’s prior approval. _ { |.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. : ]

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory orddministrative
personnel incurred while traveling in discharge of duties connected with the Work, [ 4 .\

| l'l ll, v .
§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptabl% Ioéatiun, subject tothe
Owner's prior appraval. 1 | ! l-"

| .
§ 6.6 Miscellaneous Costs | | |
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract I)ncumel'm that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages 'required by the Contract

Daocuments, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is liable. ¥
[/
§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and insp‘::ctiflms for which the |
Construction Manager is required by the Contract Documents to pay. f 1 | |
| I

§ 6.6.4 Fees of laboratories for lests required by the Contract Documents, except those 1'-::Iata%,d ta!v defective or
nonconlorming Work for which reimbursement is excluded by Section 13.5.3 of ATA Doct}mcnl AZ201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.
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§ 6.6.5 Royaltics and license fees paid for the use of a particular design, process or product required by the Contract
Documents: the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgmenis against the Construction Manager
resulting from such suils or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price, If such royalties, fees and costs are excluded by the
last sentence of Section 3,17 of ALA Document A201-2007 or other provisions of the Contfact Documents, then
they shall not be included in the Cost of the Work.
I

§ 6.6.6 Costs for electronic equipment and software, directly related to the Waork with the Owner's prior approval,

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure|to tillfil[ a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction M?nagcr after the execution
of this Agreement in the performance of the Waork and with the Owner’s prior approval, wlg‘ich hall not be
unrcasonably withheld. This shall not include such costs related to disputes between Lonstf uctjon Managler and
Subcontracior or any party in the chain of Construction Managers contracts or with Architect. | , !

| |
§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Cor stulction Maqagci"s
standard written personnel policy for relocation and temporary living allowances of the Constriction Managet’s
personnel required for the Work, 3

§ 6.7 Other Costs and Emergem;ies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in wutmg by~
the Owner.
§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of'an emergency affécthlflg
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007. ||

[ |
§6.7.3 [Intentionally Omitted.] l'

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8,

§ 6.8 Costs Not To Be Reimbursed b .
§ 6.8.1 The Cost of the Work shall not include the items listed below: l’ { "~ ¥
1 Salaries and other compensation of the Construction Manager’s personnel slatloned al the anstruétmn
Manager’s principal office or offices other than the site office, except as qpefp{' cdlly provided in
Section 6.2, or as may be provided in Article 11; i

Expenses of the Construction Manager’s principal office and offices other than the site officé;

Overhead and general expenses, except as may be expressly included in Sectigns 6.1 to 6.7;

The Construction Manager’s capital expenses, mcluding interest on the Construction Manager's capital

employed for the Work;

5 Costs due to the negligence or failure of the Construction Manager, Subcontractors and suppliers or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable (o
fulfill a specific responsibility of the Contract; 7 d

B Any cost not specifically and expressly described in Sections 6.1 to 6.7; / /

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

B Costs for services incwrred during the Preconstruetion Phase.

B ow b

|
§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Managcr shall accrue to-the Ownerif (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
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payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1'shall be credited to the
Owner as a deduction from the Cost of the Waork. il .

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiaty, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in-which any
stockholder in, or management emplayee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs al' the Construction
Manager. The term “related party” includes any member of the immediate family of any pcjson identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner and the Construction Advisor of ll{v:: specific nahire of the
contemplated transaction, including the identity of the related parly and the anticipated cost to be ummre:zl before
any such transaction is C(!ll"iumlnﬂ.led or cost incurred. If the Owner, after such nolification, authorizes th pu{pmed
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the C on%trutlnun Manjlgcr 'shall
procure the Work, equipment, goods or service from the related party, as a Subcontractor aocofdmg to the terms of
Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Cnr;_s.u uction Man%xgm shall
procure the Work, equipment, goods or service from some person or entity other than a related party according to |
the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work dnd
exercise such controls as may be necessary for proper financial management under this Contract and fo substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner and the Construction
Advisor. The Owner, the Construction Advisar, and the Owner’s auditors shall, during regular business hours and
upon reasonable notice, be afforded access Lo, and shall be permitted to audit and copy, the Construction-Manager's
records and accounts, including complete documentation supporting accounting entrics, books, correspondence,
instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, purchase orders, vouchers, memoranda and
other data relating to this Contract. The Construction Manager shall preserve these records for a period of three E
years after final payment, or for such longer period as may be required by law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect with copies to the Construction Adwsm . by
the Construction Manager and Certificates for Payment issued by the Architect, the Owner shall make pmgless
payments on account of the Contract Sum to the Construction Manager as provided below ?nd elsewhere En the

Contract Documents. !
| |

§7.1.1.2 Upon the execution of the GMP Amendment, the Construction Manager shall prepar-‘l ina form acceptable to
Owner, a Schedule of Values for the Project which Schedule of Values shall be used for the processing of Applications
for payment.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on-the last day of’
the month, or as follows: .

{ v\

(|

§7.1.3 Provided that an Application for Payment shall be delivered to the Architect, with a mpy to the Construction
Advisor; and within ten(10)| days following certification by the Architect and USDA Ru:al Development to the [
Owner of the amount payable thereon, the Owner shall make payment of such certified amount to the Construction
Manager.
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(Paragraph Deleted)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner,
Comstruction Advisor, or Architect to demonstrate that cash disbursements already made by lhﬁ Construction
Manager on account of the Cost of the Work equal or exceed progress payments already rct:ln d by the
Construction Manager, less that portion of those payments attributable to the Construction Manager®s Fee, plus
payrolls for the period covered by the present Application for Payment, : '

§7.1.5 Each Application for Payment shall be based on the most recent schedule of values Jubrmttcd by the
Construction Manager in accordance with the Contract Documents. The schedule of values) bhd.ll allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Lonsﬂ uu;on Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for P’lymcnl The Qwner
will withhold an amount equal to five percent (5%) retainage of each Line Item within the Scha{iule of Value% of
each monthly Application for Payment. | | |

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesserof (1) 'the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Wark for which the Construction Manager has made or intends to make actual payment prior to the next

Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the ka in

the schedule of values.

§ 7.1.7 Subjeet to other provisions of the Contract Documents, the amount of each progress payment shall be

computed as follows: |

1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as . | !
determined by multiplying the percentage of completion of each portion of the Work by.the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored al the site for subsequent incorporation in the WUI'R orif dpprnved in
advanee by the Owner, suitably stored off the site at a location agreed upon if writing; "| '

3 Add the Construction Manager's Fee, less retainage of five | percent (5| %). The C-::nslrucuion
Manager's Fee shall be computed upon the Cost of the Work at the rate stated i in Section 5.1 or, if the
Construction Manager's Fee is stated as a fixed sum in that Section, shall befan amount tha} bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable cstnmte ofthe |
probable Cost of the Work upon its completion; ! |

4 Subtract retainage of five | percent ( 5 %) from that portion of the Waork that thc Construction

Manager self-performs;

Subtract the aggrepate of previous payments made by the Owner;

Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to suhstantmtc prior Applications for Payment, or resulting from eunm ‘.ubfmquemty
discovered by the Owner’s auditors in such documentation; and

7 Subtract amounts, if any, for which the Architect has withheld or nullified a (“;mﬁcate for Payment as

provided in Section 9.5 of AIA Document A201-2007. (|

o tn

§7.1.8 [NOTE: RD Guide deletes and replaces this section.] The Owner and metmction’Ma{-:agm shall agree
upon (1) & mutually acceptable procedure for review and approval of payments to Subcontractars and (2) the
percentage of retainage held on Subcontracts, and the Construction Manager shall execute suhcontiach in
accordance with those agreements.
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§7.1.8.1 Notwithstanding any other provisions of this Agreement to the contrary, payments to Subcontractors shall
be subject to retention of five percent (5%), which retention is hereby approved by Owner,

§7.1.9 Lxcept with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§7.1.10 [Intentionally Omitted.] I!
§ 7.2 Final Payment 1
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when J
A the Construction Manager has fully performed the Contract except for the Constr LJC',IGI] Manager's
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisly other requirements, if any, which extend beyond final payment; ’T
2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and |
.3 a final Certificate for Payment has been issued by the Architect, ! .'

| LL
The Owner’s final payment to the Construction Manager shall be made no later than 30 ::laya-, dﬁal the 1ssjan
the Architect’s {inal Certificate for Payment, or as follows: i

|

!
§7.2.2 [NOTE: RD Guide modifies this section.] The Owner’s auditors will review and report in writing on the
Construction Manager®s final accounting within 30 days after delivery of the final accounting to the Architect by the
Construction Manager, Based upon such Cost of the Work as the Owner's auditors report to be substantiated by the
Construction Manager’s final accounting, and provided the other conditions of Section 7,2.1 have been met; the
Architect will, within seven days afler receipt of the written report of the Owner’s auditors, either isstie to the Owrler
a final Certificate for Payment with a copy to the Construction Manager, or notify the Construction Manager and
Owner in writing of the Architect’s reasons for withholding a certificate as provided in ‘Eectmn 9.5.1 of the AIA .
Document A201-2007. The time permdq stated in this Section supersede those stated in Section 9.4.1 of the ATA |
Document A201-2007, The Architect is not responsible for verifying the accuracy of the Construetion Manager's |
final accounting,

§7.2.3 [NOTE: RD Guide modifies this section.] If the Owner’s auditors report the Cost of the Work as
subsmntmted by the Construction Manager’s final accounting to be less than claimed by the Construetion Manager, o [
the Construction Manager shall be entitled to request mediation of the disputed amount withotit seeking arldnitial

decision pursuant to Section 15.2 of A201-2007. A request for mediation shall be made by the Constmctlon \

Manaper within 30 days after the Construction Manager’s receipt of a eopy of the Architect’s final Certificate for

Payment. Failure to request mediation within this 30-day period shall result in the quhetantlialcdlf amount m}mrted by

the Owner’s auditors becoming binding on the Construction Manager. Pending a final resolutian of the digputed

amount, the Owner shall pay the Construction Manager the amount certified in the mvchjtcct s {‘ nal Certifi catﬁ: for

Payment. I

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described

in Section &.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall

reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same

basis as if such costs had been incurred prior to final payment, but not in excess of the (Jual“anteed Maximum Price,

If the Construction Manager has participated in savings as provided in Section 5.2.1, the am:)unt ofstich savings

shall be recalculated and appropriate credit given to the Owner in determining the net am-:)um tosbe paid by the X
Owner to the Construction Manager. , [

|

—

|
F
[NOTE: RD Guide adds § 7.2.5 here.] |

§7.2.6 The Construction Manager shall promptly pay all the amounts due Trade Contractors or.other persons with
whom it has a contract upon receipt of any payment from the Owner, the application for which includes amounts due
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such Trade Contractors or other persons. Before issuance of final payment, the Construction Manager shall submit a
satisfactory evidence that all payrolls, materials bills land other indebtedness connected with the Project have been
paid or otherwise satisfied.

7.3 CONDITIONS OF PAYMENT
§7.3.1 As a condition of Payment, the Construction Manager must provide with each month's invoice: (1) a waiver of
liens from all Subcontractor's, Trade Contractors and suppliers associated with the Work as lm.romed during the
previous month and for whlch the Construction Manager has been compensated by the Owner, and (2) verification to
the satisfaction of the Owner that costs contained on any Application for Payment had been |ncurred by the
Construction Manager. In the absence of such waivers and verification, the Owner, at its sole| \option, may withhold all
or any portion of funds otherwise due the Construction Manager to protect the Gwner from 1055 An amount ot to
exceed: (1) two hundred percent (200%) of the Owner’s damage or liahility associated with defecti‘.-'e or damaged work
not remedied by the Construction Manager, and (2) one hundred and fifty percent (150%) for claims filed by laborers,
material men, and/or subcontractors under this Agreement will nof be payable or due at the optton of the Owner until
such time as the Construction Manager has rectified the condition to the full satisfaction of the Owner., To the extent
that Construction Manager has provided a Payment and Performance Bond that ensures satisfaction -sf the foregeing
issues, such Bond shall satisfy the foregoing provisions regarding Owner’s withholding of sups.; i1
|
§7.3.2 Partial or final payment will not be payable or due at the option of the Owner in the event that any of the |
following conditions exists: I ||
| | |
§7.3.2.1 The Canstruction Manager fails to make the proper application for payment. | :
§7.3.2.2 The Construction Manager is in material breach of the terms of this Agreement, including, without limitation,
any GMP Amendment or Change Order,

§7.3.2.3 Any insurance required of the Construction Manager ceases to be effective and in force.

§ 7.3.2.4 The Construction Manager fails to comply with Tennessee Law regarding payments to-downstream parties. '

|
§ 7.3.2.5 The Construction Manager fails to provide satisfactory evidence of As-Built, Materlal Status, and/or prescnhad
Submittal Data.

ARTICLE 8 INSURANCE AND BONDS
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Conslruction Manager shall provide bonds as set forth in Auticle 11 of ATA Document A201-2007,
(State bonding requirements, if any, and limits of liability for insurance required in Article I I uf ALA
DocumentA201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount {$0.00) |

IATA Docuntent A312-2020 Payment |

IB::md [ | [ |
|A1A Document A312-2010 Performanee | |

Bond !

ARTICLE9 DISPUTE RESOLUTION

§9.1 Any Claim between the Owner and Construction Manager shall be resolved in accmd’tncc with-the provisions
set forth in this Article 9 and Article 15 of A201-2007, However, for Claims arising from or relating to the
Construetion Manager’s Preconstruction Phase services, no decision by the Initial Decision| ‘Maker shall be required
as a condition precedent to mediation or binding dmpum resolution, and Section 9.3 of Lhis %&gleemcnt shall not

apply. |

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AiA Dacument A201
2007, the method of binding dispute resolution shall be as follows: '
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{Check the appropriafe box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a cowrt of competent jurisdiction.)

[[|] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[X ] Litigation in a court of competent jurisdiction

[[1] Other: (Specify)

|
§ 9.3 Initial Decision Maker [
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of ATA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of thé Initial Decision aler,
if other than the Arvehitect.) l

{

ARTICLE 10 TERMINATION OR SUSPENSION |
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price o .
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate.this

Agreement upon not less than seven days” written notice to the Construction Manager for the Owner’s cum.renienc?t

and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’

writlen notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007. i .
'I 1

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be

equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination..In no

event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in

Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximuim Price Amendment, the Owner/shall pay tothe |\ ;
Construction Manager an amount calculated as follows, which amount shall be in addition to afy compensation paid
to the Construction Manager under Section 10.1.2; | |/
A Take the Cost of the Work incurred by the Construction Manager to the date of teymination; | |
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination al
the rate slated in Section 5.1 or, if the Construction Manager’s Fee is stated és ajfixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upoit its complétion;
and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services:

The Owner shall also pay the Construction Manager fair compensation, either by purchase otrental 4t the election of _
the Owner, for any equipment owned by the Construction Manager which the Owner elects fo refain and which is \
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take 1 |
legal assignment of subcontracts and purchase orders (including rental agreements), the Co stritction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take i
all such steps, including the legal assignment of such subcontracts and other contractual rights ¢f the Construction !
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rightslland benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and-rental
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agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as deseribed above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Worle if the contract had not
been terminated, If the Owner chooses not to accept assignment of any subcontract, pur-::hase order or rental
agreement that would have constituted a Cost of the Work had this agreement not heen lcrmma‘cd the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Docum:ent 201-2007.

§10.2.1 Owner’s Right to Perform Construetion Manager’s Obligations and Termination by the Owner for
Cause | Tl
§10.2.1.1 If the Construction Manager fails to perform any of its obligations under this Aggcen ent |nuludmg any
obligation it assumes to perform Work with its own forces, the Owner may, after seven (7) days’ written nutlce
during which period the Construction Manager fails to perform such obligation, make m:md, SUC deﬁucn-::u,s The
Guaranteed Maximum Price shall be reduced by the cost to the Owner of making good such d ﬁc:cnmes lf'the
unpaid price is insufficient to cover the damage mcurred by the Owner, the Construction Mandgm orits shmty shall
be responsible for the difference. |

§10.2.1 .2 If the Construction Manager is adjudged as bankrupl, or if it makes a general assignment for the benefit

of its creditors, or if a receiver is appointed on account of its insolvency, or if its persistently or repeatedly refuses-or

fails, except in cases for which extension of time is provided, to supply enough properly skilled workmen.or proper
materials, or if it fails to make proper payment o Trade Contractors or for materials or labor, or persistently 1
disregards laws, ordinances, rules, 1cgu]atmm or orders of any public authority having _}Llllsdictmn, or otherwise is|
guilty of a substantial violation of a provision of the Agreement, then the Owner may, wﬂhpui prejudice to any right
or remedy and afier giving the Construction Manager and its surety, if any, seven (7) days’ written notice, durifig !
which period the Construction Manager fails to cure the violation, terminate the employment of the ('30nshuctic‘1n
Manager and take possession of the site and all of the materials, equipment, tools, construction equipment and
machinery thereon owned by the Construction Manager and may finish the Project by whatever reasonable method
it may deem expedient. In such case, the Conslruction Manager shall not be entitled to receive any further payment

except as required by terms of the surety bonds nor shall it be relieved from its obligations assumed-under Article 6.

LY,

§10.2.2 Termination by Owner Without Cause f I" LR
§10.2.2 .1 Ifthe Owner terminates this Agreement following execution of the Guaranteed Maximum Pri ice
Amendment other than pursuant to Section 10.2.1.1 or Section 10,2.1.2, the Owner shall refmbhirse the (,onsn‘uctlon
Manager for any unpaid Cost of the Project due the Construction Manager under Article 7, p]ué such an amouﬁnt a8
will increase the payment on account of the Construction Manager’s Fee to a sum which bears|the same ratiojto the
said fixed sum as the Cost of the Project al the time of termination bears to the adjusted Guaranteed Maximum Price
otherwise to a reasonable estimated Cost of the Project when completed. The Owner shall also-pay to the
Construction Manager fair compensation, either by purchase or rental at the election of the Owner, for any
equipment retained. In case of such termination of the Agreement, the Owner shall further assume and-become
liable for obligations, commitments and unsettled claims that the Construction Manager has previously undertaken
or incurred in good faith in connection with said Project. The Construction Manager shall, as‘a condifion of
receiving the payments referred to in this Section 10.2.2.1 execute and deliver all such pdpcr& and take all such
steps, including the legal assignment of its contractual rights, as the Owner may require forjthe purpose of fully
vesting in the Owner , the rights and benefits of the Construction Manager under such UbllgatmiLs or commitments.

§10.2.3 Termination by the Construction Manager | |
§10.2.3.1 If the Project, in whole or substantial part, is stopped for a period of thirty {30) days‘under an order of any
court or other public authority having jurisdiction, or as a result of an act of government, such as a declaration of a

national emergency making materials unavallable, through no act or fault of the Construction Manager, or if the Project
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should be stopped for a period of thirty (30) days by the Construction Manager for the Owner's failure to make payment
thereon, then the Construction Manager may, upon seven {7) days’ written notice to the Owner and the
Architect/Engineer, terminate this Agreement and recover from the Owner payment for all Work executed, the
Construction Manager's Fee earned to date, and for any proven loss sustained upon any materials, equipment, tools,
construction equipment and machinery, cancellation charges on existing obligations of the Construction Manager.
[

|

§ 10.3 Suspension [ |
The Work may be suspended by the Owner as provided in Article 14 of ATA Document AZUI—QOO? In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in SLLUOJN 1432 of ATA
Document A201-2007, except that the lerm “profit” shall be understood to mean the Const!uctmn Manager’s Fee-as
described in Sections 5.1 and 5.3.5 of this Agreement. 1
ARTICLE 11 MISCELLANEOUS PROVISIONS

§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007 as amended.

§ 11.2 Ownership and Use of Documents

Section 1.5 of A201-2007 as amended shall apply to both the Preconstruction and Construgtior) Phases, |
§ 11.3 Governing Law ' '
Section 13.1 of A201-2007 as amended shall apply to both the Preconstruction and Construction Phascs

§ 11.4 Assignment
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement |
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreemem
Fxcept as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Cofitract as a
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

[NOTE: RD Guide inserts new § 11.5 and adds §11.6 and § 11.7 here.]

.f. 3

' |

§11.8.1 This Agreement may not be cancelled, waived, or modified by the Construction Manager except as an

instrument in writing signed by one of its officers and the Owner's Designated Representative. No waiver by the |

Owner, or the Construction Manager of any provision of the Agreement or breach thereof shall opgrate or be construed

as a waiver of any other subsequent breach or provisions. I

§11.8 Other provisions:

§11.8.2 The Construction Manager verifies that it is properly licensed to perform the work under this Agreement and
acknowledges that it must use only properly licensed subcontractors to perform any portions of the Work.

§11.8.3 Construction Manager is responsible to comply and to assure compliance by its subconiractars and suppliers
with all local, state and federal statutes, ordinances, regulations or requirements relating to its Work, including but not
limited to: Tennassee Building Code requirements, American with Disabilities Act (ADA), 0SHA, health and safety
requirements; labor, environmental, worker's compensation, and unemployment reqmrementé equal opportunity
requirements; tax and withholding requirements; noise, hazardous substance and waste requirements

§ 11.8.4 The Project is the total construction to be performed in phases under this Agreement!'. The Work is the total
scope of obligations that are required to be performed in this Agreement including all work reasonably inferable from
the Drawings and Specifications that are to be identified in each GMP
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(Paragraph Deleted)

Amendment,

I
ARTICLE 12 SCOPE OF THE AGREEMENT ;
§ 121 [NOTE: RD Guide modifies this section.] This Agreement represents the entire and intégrated agreement
between the Owner and the Construction Manager and supersedes all prior negotiations, rcgrﬂsémlations or
agreements, either written or oral, This Agreement may be amended only by written instrument signed by both
Owner and Construction Manager,

§ 12.2 The following documents comprise the Agreement: |
A AIA Document A133-2009, Standard Form of Agreement Between Owner and Cpnstruction Manager
as Constructor where the basis of payment is the Cost of the Worl Plus a Fee with a Guaranteed

Maximum Price I
2 AIA Document A201-2007, General Conditions of the Contract for Construction attached (as athended
by RD Instruction 1942-A, Guide 27, Attachment 4). |

3 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, otjthe =t‘ollowing::
1 |
| |
| |

A AIA Document E202™-2008, Building Information Modeling Protocol Ethéil,.if.complctcd, or the |
following:
S Other documents: - |

(List other documents, i any, forming part of the Agreement.)

EXHIBIT A - Form of GMP Amendment which will include: | ' i !
GMP Price Exhibit 1

Drawing List Exhibit 2

Emj ect Manual Exhibit 3 ‘
Contract Clarifications Exhibit 4 .
Schedules of Values Exhibit 5 . i
General Conditions Breakdown Bxhibit 6 -
Exhibit B — Projected Schedule of Phases of Work _ [/ ‘
Exhibit C — RD Instruction 1942-A, Guide 27, Altachment 5 | [ | \

[ | | (

§12.3 Itis the intent of the Contract Dacuments to be complementary as provided in Section 1.2 of A201. In the event

of any inconsistency between the Agreement and any other Contract Document, the GMP Améndment will contral. This
Agreement will control over any other provision of a Contract Document except for the GMP Amendment. In the event |
of any inconsistency between any other Contract Documents, the following order of interpretation shall
control: Specifications, Drawings, A201.

This Agreement is entered into as of the day and year first written above.

——

(Table Deleted)

[NOTE RD Guide replaces this signature block. For signatures, see RD Guide.]

-_.—._._,_._..—.___
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Additions and Deletions Report for
AIA® Document A138" — 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AlA document in order to completa it, as well as any taxt the authar may have added to or deleted from
lhe original AlA text. Added text is shown underlined. Deleted text Is indicated with a horizontal line through theloriginal AlAtext,

Note: This Additions and Deletions Report is provided for information purposes only and Is nol incarporated into.or.constitute any.—— |
part of the associated AlA document. This Additions and Deletions Repart and its associated document generated
simultaneously by AlA software at 16:02:41 ET on 05/12/2021.
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[Email: Tommy@BurlesonConstiuction.com

NOTE: In addition to the following, the Construction Manager shall provide its services hereunder in conjunction
with the services of the Construction Advisar Lo the Owner. The Construction Manager shall not be responsible for

the actions taken by the Construction Advisor. The Owner’s approvals or required subrmittals or information under

this Agreement shall be made following opportunity for consultation with the Construction Advisor. The
Construction Manager’s required submitials to the Owner or the Architect shall be made simultancously to the
Construction Advisor, Communications and reports of the Construction Managm to the Gwnér or Architect shall
include the Construction Advisor, The Construction Advisor shall be notified in advance of ma..clmgs between th
Conslrucltion Manager and Owner or Architect and may be present at the Construction Advisor’s

clection. Consultations among the Construction Manager and the Owner or the Archifect shal] moludc the
Construction Advisor. In each instance, the Construction Manager will give due conside ralmn to the comments,
information, estimates, and input of the Construction Advisor as a representative of the Ownet,

“RD Guide™), attached hereto as EXHIBIT C.

[ ]
| i |
NOTE: This Agreement is modified and supplemented by the provisions of the _111_;_1;5;.1__]Qevclm_kmmlt Guide 2i? ( tI:JE:
|
f I | |
i

PAGE 3

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and the Construction Advisor and exercise the
Construction Manager’s skill and judgment in furthering the interests of the Owner; to furnish efficient construction
administration, management services and supervision; to furnish at all times an adequate supply of workers and ™ |
materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s inter esls.

The OWIlel agrees to furnish or approve, in a timely manner, information required by the Construction Manager aﬁ el

Lo make payments to the Construction Manager in accordance with the requirements of the Contract Documerts.. |

PAGE 4

|
l
|

§1.3.1 ltis intended that the time for performance of construction services to be provided under this Contract shall be

in accordance with the dates specified in the applicable GMP Amendment {sometimes referred to herein as the

“Guaranteed Maximum Price Amendment”). Provision of preconstruction services shall be in such a fanner ag to! not

delay the performance of Work by the Project Architect. |

- |
§1.3.2 Completion of the Design Phase shall mean the completion of the Drawings and Specifications sufficient to

submit to the applicable governmental agencies for permitting and for submission and acceptance of the GMP .
Amendment, The Owner, Construction Advisor and Construction Manager shall establish a fixed date of Substantial

Completion (“Contract Time") at the time that the Guaranteed Maximum Price {sometimes referred to Iierein asthe

“GMP") is established as provided in Article 2.2. The Contract Substantial Completion Date shall mean the Contract
Date for completion of the applicable phase subject to the GMP Amendment. '

l
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§1.3.3 The Date of Substantial Completion of a designated portion thereof is the date when construction is sufficiently
complete in accordance with the Drawings and Specifications so the Owner can obtain a Certificate of Occupancy to
occupy or utilize the designated portion of the Project which is the subject to the applicable GMP

Amendment. Warranties called for by this Agreement or by the Drawings and Specifications shall commence on the

Date of Substantial Completion of the Work subject to the GMP Amendment.

| |
[ |
| |
§1.3.4 The Construction Manager expressly agrees to complete the Work within the time specified in the GMP
Amendment. The Owner will grant an extension of the allowable Contract Time when Work on the critical path is
delayed by factors determined to be beyond the Construction Manager's control which would not be reasonably
anticipated or contemplated at the time the Guaranteed Maximum Price and Date of Substantial Gompletion were
established. Extensions of Contract Time will not be granted for delays due to fault or negligence of the Construction

Manager and the Owner resulting from delays caused, in whole or in part, by the Construction Manager.

|

|

':
§1.3.5 If the Construction Manager is delayed in the critical path of the Work for any of the reasons specified below, it

shall give written notice as specified in Article 5.4 below, Upon proper notice, Construction Manager shall be entitled to
compensation as provided in Article 5.4 below and to an extension of the Contract Time for a de]'ay in the progress of
the critical path of the Project caused by any of the following:

I. Any delay caused by an act or neglect of the Owner, the Architect/Engineer or by any employee of either,

or by any separate contractor emploved by the Owner,
2. Any delay caused by changes ordered or written directives in the Project by Owner.

3. Anv delay caused by fire or other material casualty event not caused in whole or in part by the Construction :

Manager.
4.  Any delay caused by, materially adverse weather conditions not reasonably anticipatable, or

5. By dclay authorized by the Owner;

§ 1.3.6 If Construction Manager has complied with the notice provisions of Article 5.4 and the arties can agreelon the
impact on the Construction Completion Date, the Contract Time shall be extended by Change Order to the applicable
GMP Amendment for a reasonable length of time. If the parties cannot agree on the resolution of a claim for delay ahd
Construction Manager has complied with the notice provisions of Article 5.4, then the dispute shall be resolved ':35 |

provided in Article 9. l
l

PAGE 5

§1.3.7 The parties agree and the Construction Manager acknowledges that hindrances and delays are ordinarily
encounterad on projects of this type. The parties specifically anticipate and contemplate such hindrances and delays,
including, but not limited to, labor disputes; schedule adjustments; the action of suppliers, Trade Contractors, and
other contractors (including labor disputes); . The Construction Manager agrees that such delays of type as set forth
ahove are included in the Guaranteed Maximum Price and the Contract Time and that they shall not constitute the hasis
for a time extension or claim for additional compensation of any type. | |

|
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The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2, The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and
Construction Manager may agree, in consultation with the Arehiteet-Architect and the Construction Advisor, for the
Construction Phase to commence prior to completion of the Preconstruction Phase, in which casc ihoth phases will
proceed concurrently, The Construction Manager shall identify a representative authorized to act an behalf of the
Construction Manager wilh respect to the Project.

The Construction Manager shall schedule and conduct meetings with the AsehiteetArchitect, Construction

Advisor and Owner to discuss such matters as procedures, progress, coordinalion, and scheduling of the Work. The
Construction Manager shall advise the ©wnerQwner, the Construction Advisor, and the Archilect on proposed site
use and improvements, selection of materials, and building systems and equipment. The Construction Manager shall
also provide recommendations consistent w1th the Project requirements to the OwnerOwner. CGIISIILICUOH —
Advisor and Architect on constructability; availability of materials and labor; time requir emf'.ntq for pr ucmcmcnt
installation and construction; and factors related to construction cost including, but not Inmtcd to, costs of
alternative designs or materials, preliminary budgets, life-cycle data, and possible cost ledu-:hgnn:‘:.. |

v |

§ 2.1.3 When Project requirements in Section 3. 1.1 have becn sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Asehiteet’s-Architect and Construction Advisor’s review
and the Owner’s aceeptance. The Construction Manager shall obtain the Architect’s approval for the portion of the
Project schedule relating to the performance of the Architeet’s services. The Project schedule shall coordinate and
integrate the Construction Manager’s services, the Architect’s services, other Owrer consultants’ servicesyand the
Owner’s responsibilities and identify items that could affect the Praject’s timely completion. The updated Project| |
schedule shall include the following: submission of the Guaranteed Maximum Price proposal; componetits of the
Work; times of commencement and completion required of each Subcontractor; ordering and delivery-of products,
including those that must be ordered well in advance of construction; and the occupancy requirements of the Owner. |
Such schedules shall include realistic activity sequences and durations, allocation of labor and materials, processing
of shop drawings and samples, and delivery of products. Include the Owner’s occupancy requirements showing
portions of the Project having occupancy priority.

§2.1.3.3 Coordination of Contract Documents: Construction Manager shall review the Construction Drawmgs an \
Specifications ("Drawings and Specifications”) as they are being prepared, recommending a!ternatw& solutlun "o
whenever design details affect construction feasibility or schedules without, however, assuming any of the Archltect's
responsibilities for design. By such review, Construction Manager does not assume any responsibility for design |
conditions. It is the intent of such review, however, for Construction Manager to identify material conditions which are
evident from a reasonable review of such documents that would impact the ability of Construction Manager to properly
perform its Work or which would impact the Price of the Work. Construction Manager shall further review the Drawings
and Specifications with the Architect to eliminate areas of conflict and overlapping in the Work to be performed by the
various Trade Contractors and prepare prequalification criteria for bidders.

PAGE 6

§2.1.3.4 Construction Manager shall make recommendations to the Owner and the Architect reg%ardiﬁg the division of 1
Work in the Drawings and Specifications to facilitate the bidding and awarding of Trade Gontract's allowing for phased |

construction taking into consideration such factors as time of performance, availability of labor, uveriapplng ttrade
jurisdictions, and provisions for temporary facilities. |
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§2.1.3.5 The Construction Manager acknowledges that it has visited the site of the propesed work, that as part of its
Design Phase services it has familiarized itself with existing conditions and the character of the operations to be
carried on the project, that as part of its Pre-construction services it has reviewed the Drawings and Specifications as
they were being prepared to assure thelr constructability and that its GMP Amendment will be réhlsLed upon such

knowledge. '
|
| ! 1
|
|

|
|

The Construction Manages-Manager, in consultation with the Construction Advisor. shall provide
recommendations with regard to accelerated or fast-track scheduling, procurement, or phased construction. The

Construction Manager shall take into consideration cost reductions, cost information, constructability, provisions for

temporary facilities and procurement and construction scheduling issues. | | [ |
|
| 1 | 1
§ 2.1.5 Project Construction Budget and Preliminary Cost Estimates [ | | |
§ 2.1.5.1 Based-The Owner’'s budget for construction for the Project is $28,850,000 (“Construction Budget”).Based ;

on the preliminary design and other design criteria prepared by the Architect, the Construction Manager shall
prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, volunie or
similar conceptual estimating techniques for the Asehiteet’s-Architeet and Construction Advisor’s review and
Owner’s approval. If the Avehiteet-Architect, Construction Advisor, or Construction Ma11age_i" suggesls altcrnativfp

materials and systems, the Construction Manager shall provide cost evaluations of those alternative materials and |
systems. :

Such evaluation shall be in consideration of the Construction Budget. The Cost Estimates should be updated
periodically and if such estimates exceed the Construction Budget, obtain Owner’s approval for andncrease or e i
recommend changes which may reduce estimated costs. . ;.

if { \ ¥
' |

! |
§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Develapment andi
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Asrehiteet’s
Architect and Construction Advisor’s review and the Owner’s approval. The Construction Manager shall inform the
Owner-Owner, Construction Advisor, and Architect when estimates of the Cost of the Work exceed (heTatest
approved Project budget and make reconmendations for corrective aclion.

was !' { 4
| | a
The Construction ManragesManager, in consultation with the Construction Advisor, shall dev:'ﬁiupl bidders” interest |
in the Project. ' ] I

Additions and Delstions Repaort for AlA Document A133" — 2009 (formerly A121™CMe — 2003). Copyright © 1991, 2003 and 2009 by Tha American
Institute of Architects. All fights reserved. The *American Institute of Architects,” "AlA," the AIA Logo, and “AlA Contract Documenis” ara regislered trademarks
and may nol ba used withoul permission. This draft was produced by AlA software at 16:02:41 ET on 0511 2/2021 under Order No.5495599019 which expires on
Q6/341/2021, Is nol for resala, is licensed for ano-time use only, and may only be used in accordance with the AlA Contract Decuments® Terms of Service. Ta
rapart copyrighl vialations, e-mail copyright@aia.org.

Usear Notas: (ABAADAAF)



§ 2.1.7 The Construction Manager shall prepare, for the Arehiteet’s-Architect and Constraction Advisor’s review
and the Owner’s acceptance, a procurement schedule for items that must be ordered well in advance of
eonstraetiop—construction to ensure their delivery by the required dates. The Construction Manager shall expedite
and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If the
Owner agrees to procure any items prior to the establishment of the Guaranieed Maximum Price, the Owner shall
procure the items on terms and conditions acceptable to the Construction Manager, Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Constriction Manager and
the Construction Manager shall thereafler accept responsibility for them. r

PAGE 7 l

The Construction Manager shall exercise reasonable care in preparing schedules and estimates, The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be in‘eluzﬁed as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the D’awel:lgs and
Specifications are in accordance with applicable laws, statules, ordinances, codes, rules and re!;ul ions, or lawful
orders of public authorities, but-the-beyond what is reasonably ascertainable by the Construction Manager in its
performance of its constructability review and consistent with its obligation to comply wnh_g,_gdes ?agp_llcable to the
performance of its Work. The Construction Manager shall promptly report to the Atehiteet-Architect, Construction
Advisor, and Owner any nonconformity discovered by or made known to the Construction ‘\.{énag'br asa |eq|le-;t- for
information in such form as the Architect may require. ‘ l
J !
| | |
| |
§ 2.2.1 Atatime to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, and the Construction Advisor. the Construction Manager shall prepare a Guaranteed Maximum Price
proposal for the Owner’s review and aceeptance. The Guaranteed Maximum Price in the proposal shall be the sum il l
of the Construction Manager’s estimate of the Cost of the Work, including contingencies described in Section 2.2.4,
and lhe Constmcnon Manager s Fee Upen execulion of Ehe GMP Amendment fel Quch ]1haf-:c, the Guaranteed

1

inge Ordei-The GMP will be established by a GMP Amendthent as
follows. When the Drawings and Specifications have been approved by applicable parties. the Ownerwill uequesl in”
writing that Construction Manager provide a GMP proposal. The Construction Manager will provide to Owner'a”
(GMP Price and copies of the Trade Contractor proposals for all Work to be performed by the Imc[e and Cen‘hactm

any other items in Article 6 including contingencies. The Construction Manager shall includela contingency for the Ehe
Cons

truction Manager’s exclusive use to cover those cosls considered reimbursable as the Cost of the Work but not
mclude:l in 2 Change Order subject to written approval by Owner. The GMP Price shall be based.on the Pri lee'-: of

the selected Trade Contractor prices, and other specified costs including contingencies and the Cohstruetion !

Manager’s Fee. Upon the acceptance of the Trade Contracts sums and other applicable costs !E]]E‘ total of qu{:h SIS |

shall be added to the Construction Manager’s Fee for a GMP Price. This GMP will be acknowledged b}g a GMP
Amendment.

m&%%mcﬁunggw%wéqmmﬁmmmwm
ifrequired;shelt-be-incorporated by Che

wmtbumabfeaﬁh&{:eskeilﬂm#edemmﬁemdedﬁ&&eh&m&G&la—I he GMDP Amendmenl _§le] sel to

adjustments in accordance with the Agreement, shall be the maximuim sum paid by Owner to (,Unst!'uct!un Mandgt}l i
tor the applicable phase of the Project. ! { |
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§ 2.2.5 The Construction Manager shall meet with the SwserQwner, Construction Advisor, and Architect to review
the Guaranteed Maximum Price proposal. In the event that the Gwener-Owner, Construction Advisor, and Architect
discover any inconsistencies or inaceuracies in the information presented, they shall promptly notify the
Construction Manager, who shall make appropriate adjustments to the Guaranteed Maximum Price proposal, its
basis, or both. | .

1

PAGE 8 |
]
§ 2.2.6 If the Owner netifiesthe Construction Manager-that-the-Owserhasaeeeptod-the Guarsnteed Maximum Price
roposaHn-wiiting ate-sp b phe-frssnbase- b &m—llries-pmpesalrﬂie-?uﬂi:aﬁfeed—h#mém

Price proposs aH-be-deemed-effectvewithon ‘her-aceeptaneetro an-Manager Following
aceeptance ol a Guaranteed-Maximum Pricethe- Ownerand-Construction Managershall-exeente the Guaranteed
Maximuam-PreeAnendrentamondine this-Aoprreement; 4 eopy-o i e-Owne peantide-to-the-Adehitest

and Construction Manger are unable to agree on a GMP Amendment within 20 days of the date of the Ownet’s
request for a GMP Proposal, then the Owner may terminate the Agreement for convenience by wriiien notice ta

Construction Manager in accordance with Article 10.1 of this Agreement. The Guaranteed axir;num Price!
Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and _nssumptiors upon

Wh]bh il 18 babcd. i
| |

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maxinmm Price
Amendment, The Owner shall promptly fumish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Ownes-Owner, Construction Advisor, and
Architect of any inconsistencies between the Guaranteed Maximum Price Amendment and the revised Drawings and |
Specifications. i i

[

| :

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s aeeeptagee-ofthe-execution of the GMP
Amendment.

. . . [. \
! : sabor &aneri&mmmnee—ef—a—Neﬁee;re—Pmeegd; \

whichever-oceurs-eatlier-§ 2.3.1.2.1 Project Control and Performance of Work: The Construction Manageﬂ;whmﬁ'gh

lso referenced as Trade Contractors) shall perform all the Work described
! |
cesiand

its own forces or through subcontractors (a
in the Agreement. This includes but is not limited to; 1) the provision of all labor, material, equi hment, serv
any other ilems necessary to fully complete the Work contained in the Conlract Documents ofithelProject; 2)
securing all licenses for the Worl 3) furnishing all labor, material, equipment. machinery, sc Hb_l'ding, and

providing all other things and personnel necessary for the full and diligent prosecution of the Worle, all in
compliance with applicable statutes, ordinances, and regulations and in workmanlike manner in strict accordance
with the requirements of the Project and to the satisfaction of the Owner; 4) supervision and coordination of the
Work of the Trade Contractors; 5) coordination of the Waork with the activities and responsibilities of-the Owner,
Architect and Construction Manager to complete the Project in accordance with the Owner’s objectives of cost; time
and quality; and 6) all actions reasonably required to complete the Work even if not specifically'shown in the plans
and specifications but that can be reasonably inferred. (

|

i
§2.3.2.1 Those portions of the Work that the Construetion Manager does naot customarily pcrt‘cirm ith the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the

e A -
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Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then determine, with the advice of the Construction MasagerManager, the Construction Advisor
and the Architect, which bids will be aceepted. The Construction Manager shall not be required to contract with
anyone to whom the Construction Manager has reasonable objection.

PAGE 9

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a ‘frelated party™
according ta Section 6,10, then the Construction Manager shall promptly notify the Owner and C'jnstlgtiun
Advisor in writing of such relationship and notify the Owner and Construction Advisor of the :spcciﬁc nature of the
contemplated transaction, according to Section 6.10.2, '

§ 2.3.2.5 The Construetion Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall szcpa!'c and promptly
distribute minutes Lo the Owner and-Avchiteet—Owner, Construction Advisor, and Architect, [NOTE: RD Guide

adds a sentence here.]

e ——————

§ 2.3.2.6 Upon the execution of the Guaranteed Maxinum Price Amendment, the Constructior l" Manager shall
prepare and submit to the Owser-Owner, Construction Advisor, and Architect a construction ].Luhcdulc for the Work
and submittal schedule in accordance with Section 3,10 of A204-2007-A201-2007 Which is consistent with the
Contract Time established in the GMP Amendment. The Construction Manager shall prepare and maintain the
construction schedule in lime-scaled precedence format, the eritical path clearly so indicated, with activities of not™—
greater than fourteen (14) calendar days in duration. The Construction Manager shall provide regular moniforing of |
the schedule as construction progresses and identify potential variances between scheduled and probably complétion |

dates. It shall review schedules for Work not started or incomplete and recommend to the Owher and Trade b
Contractors adjustments in the schedule to meet the completion date. It shall provide monthly updates of the i

§ 2.3.2.7 The Construction Manager shall record the progress of the Projeet. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owrer-Owner,
Construction Advisor, and Architect, showing percentages of completion and other information tequired by the,
Owner. The Construction Manager shall also keep, and make available to the Owaer-Owner, Construction Advisor,
and Architect, a daily log containing a record for each day of weather, portions of the Work in|pragress, number of
waorkers on site, identification of equipment on site, problems that might alfect progress of the/work, accidents,
injuries, and other information required by the Owner,

f
|
| .
| |
i

§2.3.:2.8 The-§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including

regular monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed

changes. The Construction Manager shall identify variances between actual and estimated costs and yepoit the

variances to the Owaer-Owner, Construction Advisor, and Architect and shall provide this information in its

monthly reports to the OwnerOwner, Construction Advisor, and Architect, in accordance with/Section 2.3.2.7

above. Such cost control system shall monitor the initially approved Guaranteed Maximum Price, incorporate \
approved changes as they oceur, and develop cash flow reports and forecasts as needed. Construction Manager shall |
identify variances between actual and budgeted or estimated costs and advise the Owner, the (Construction Advisor |
and the Architect whenever projected cost exceeds budgets or estimates. Nothing within this paragraph is intended

to relieve the Construction Manager of responsibility for completion of the Work within the GME, Construction

Manager shall also maintain cost accounting records on authorized Work performed under unﬁ cosls, actual costs for

Additions and Deletions Report for AlA Document A133™ — 2009 {farmerly A121™ CMc — 2003). Copyright @ 1931, 2003 and 2009 by The Amarican
Institute of Architects. All ights reserved. The "American Institule of Archilects,” “AIA," tha AlA Logo, and "AlA Contract Documenls” ara registered trademarks
and may not be used withoul permission, This draft was produced by AlA softwara at 16:02:41 ET on 06/12/2021 under Order No,54955809019 which expires on
05/31/2021, Is nat for rasale, Is licensed for ona-time use only, and may only be used in accordance with the AIA Contract Dosumants® Terms of Service. To
repart copyright violations, e-mail copyrightaia.org,

User Notas: (IBIADAAF)

i



labor and material, or other bases requiring accounting records and afford the Owner access to these records and
preserve them for a period of four (4) years after final payment.

§2.3.2.9 To the extent not otherwise addressed in this Section 2.3.2, the Construction Manager shall also
|

A Maintain a competent full-time staff at the Project site to coordinate and provide direction of the Work and progress
of the Trade Contractors on the Project; |

.2 _Establish on-site organization and lines of authority in order to carry out the overall plans of the Construction
! M
.3 Estahlish procedures for coordination among the Owner, the Construction Advlsorhmhltécﬂl&in ineer, Trade

Contractors and Construction Manager with respect to all aspects of the construction of the Project @nd img]en‘ientz
such procedures; | | |

4 Determine the adequacy of the Trade Contractors’ personnel and equipment and the availability of materials and |
supplies to meet the schedule. Take courses of action when requirements of a Trade Contract are not being met;

PAGE 10

.5 Develop and implement a system for the preparation, review and processing of Change Orders. Recommend
necessary or desirable change to the Qwner and the Architect/Engineer, review requests for changes, submit
recommendations to the Owner and the Architect/Engineer, and assist in negotiating Change Orders. All Change
Orders must comply with the provisions of Article 9 as a condition precedent to entitlement to additional time andfor
compensation, |

.6 Develop and implement a procedure, reviewable by the Owner, for the review, processing and payment of |
application by Trade Contractors for progress and final payments. | ?I '
| |
: | |

.7__Obtain all building permits and special permits for permanent impravements, excluding permits forinspection or
temporary facilities required to be obtained directly by the various Trade Contractors, Assistin obtaining approvals
from all the authorities having jurisdiction.

8 If required. assist the Owner in selecting and retaining professional services of a surveyor, tésting laboratories \

and special consultants, and coordinate these services, without assuming any responsibility or liability of or for these

\ i

consultants. I 1|
| 1

|

.9 Inspect the Work of itself and its Trade Contractors for defects and deficiencies in the Work without assuming |
any of the Architect responsibilities for inspection.
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A0 Develop and implement a safety program for the project which complies with all federal, state and local statutes,
rules, regulations and orders applicable to the conduct of the Work.

A1 Refer all questions for interpretation of the documents pared by the Architect to the Arch_tect{Englneer.
! ]
|
i I
.12 In collahoration with the Architect and Construction Advisor, establish and implement grﬁcec_iures for
expediting the processing and approval of submittals, sh op drawings and samples. This cnlJahg_’ratipn shall be
facilitated by the creation of a submittal schedule as provided in Section 3.10.2 of the A201 General Gonditions.

13 Record the progress of the Project. Submit written progress reports on a monthly basis fo the Owner aﬁd tH
Architect/Engineer including information on the Trade Contractors’ work, and the percentage of comnlehon Keen a

daily log available to the Owner, Construction Advisor and the Architect, |

A4 _Maintain at the Project site on a current basis for the benefit of the Owner, Construction Advisor and Architect i
records of all necessary Contracts, Drawings, samples, purchases, materials, equipment, maintenance and operating |
manuals and instructions, and other construction related documents, including all revisions. Obtain data from Trade

Contractors and maintain a current set of record Drawings, Specifications and operating manuals. At the cumglatlon of
the Project, deliver all such records to the Owner. |

A5 Determine when the work is ready for inspection with Architect and Construction Advisor for Substantial

Completion of the Work or designated portions thereof and prepare for the Architect and Construction Advisor a list of
Incomplete or unsatisfactory items and a schedule for their completion. |

16 With the Owner’s maintenance personnel and Construction Advisor direct the checkout of utlllty: nperatlon
systems and equipment for readiness and assist in their initial start-up and testing. || i

| L
| I
A7 Determine when the work is ready for inspection with Architect and Construction Advlsc-r for final comgfetm
and provide written notice to the Owner, Construction Advisor and Architect that the Work is ready for final |
inspection. Secure and transmit to the Architect with copies to Construction Advisor required guarantees, affidavits,
releases, bonds and waivers. Turn over to the Owner all keys, manuals, record drawings and maintenance stocks.

18 Where any Work is performed by the Construction Manager's own forces or by Trade Contractors under \
contract with the Construction Manager, the Construction Manager shall warrant that all materials and equipment |
included in such Work will be new, unless otherwise specified, and that such Work will be of good quality, free from .
improper workmanship and defective materials and in conformance with the Drawings and Specifications. With respect .
to the same Work, the Construction Manager further agrees to correct all Work defective in material and workmanship |
for a petiod of one vear from the Date of Substantial Completion or for such longer periods of time as may be set forth
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with respect to specific warranties contained in the trade sections of the Specifications. The Construction Manager

shall collect and deliver to the Owner any specific written warranties given by others,

§ 2.6 Trade Contracts and Subcontracts

PAGE 11

§ 2,6.1 All portions of the Project that the Construction Manager does not perform with his own force shall be

performed under written Trade Contracts or Subcontracts between Construction Manager and fﬂade Contractors or

subcontractors. The Consiruction Manager shall request and receive proposals from Trade ('.u

ntmutors Trade

Contracts will be awarded after the proposals are reviewed by the Architect/Engineer, Constructioh Manager, Owner
and Construction Advisor. No Trade Contract will be executed with any Trade Contractor with whom Owner has a

reasonable objection,

§2.6.2 If the Owner refuses to accept a Trade Contractor recommended by the Construction Ma

|
' i

l

Construction Manager shall recommend an acceptable substitute. To the extent the Owner rejec

nager,the | |
sa Emﬁused Trade

Contractor after the exocution of the GMP Amendment and the selection of an alternate Trade Contractor results in an

increase in the line item value in the Schedule of Values for the applicable Work and the Owner had not previous|

accepted a proposed Trade Contractor for the applicable work, the Guaranteed Maximum Price shall be increased or

decreased by the difference in cost occasioned by such substitution.

§2.6.3 Trade Contracts will be between the Construction Manager and the Trade Contractors. The form of the Trade |
Contracts including the General and Supplementary Conditions shall be satisfactory to the Owner, and-shall

incorporate by reference all the provisions of this Agreement. The Owner shall be an intended third party beneficiary of

all Trade Contracts.

§2.6.4 The Construction Manager shall be responsible to the Owner for the acts, fault and omlssmns of its agents and
employees, Trade Contractors performing Work under a contract with the Construction Manager, and such Trad

Contractors’ agents and employees or anyone performing work required by this Agreement.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, i

! |

| | |'

| 18 [
|

1
|
]

!
'nchlding (1) the

budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related Lo all of these costs. If the Owner qlgmf"u.dntly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Ownerand the Architecl,

in consultation with the Construction Maseser-Manager and the Construction Advisor, shall
corresponding change in the Project’s scope and quality,

PAGE 12

§ 3.1.4.3 The Ownerwhensuch-servicesarerequested—shall-furnish serviees-of geotechnical

thereafter agree to a

I

-
|
|

‘ﬂ-gmﬂe%b,—-\’f—h.lﬁll Y

include but-are-not-Hmitedto-test borinestestpits-determinationseof sei-bearins values-peres

dlatiesi-testss

evaluations-efhazardous materials, seismie-evaluationsround-comosion-testsandresistiviby-testsineluding
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necessary-operationsforanticipating subsoilconditionsswith-werittenveports-and-appropriate
recommendations: [ntentionally Omitted.]

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within twelve | (
12 |y months of the date of this Agreement, through no fault of the Construction Manager, the, Cuubtmuuun
Manager's compensation for Preconstruction Phase services shall be equitably adjusted.

e

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
thirty | ( 30| ) days after the invoice date shall bear interest at the rate entered below, or in the rabs nce thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Mfma er,

Prime Rate APR | %- . ]
PAGE 13 5 I l

IATA Document A201-2007. Article 7 in conjunction with Supplementary Conditions 00 72 16 Para h 7.1.4.

As defined in Supplementary Conditions 00 72 16, Paragraph 7.1.4. g [

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed pinely - percent ( 90 %) of the
standard rate paid at the place of the Project, | ]

§51.6 Included in the Construction Manager’s Fee is the following:

e | i

§51.6.1 Salaries or other compensation of the Construction Mana
offices.

§5.1.6.2 General operating expenses of the Construction Manager's principal and branch offices other than the field
office.

i
ans f

capital employed for the project.

I J'.I :'-.
§5.1.6.3  Any part of the Construction Manager's capital expenses, including interest on the Construction Manager's | ’
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§51.64 Overhead and general expenses of any kind, except as may be expressly included in Article 6.

§5.1.6.5 Construction Manager's overhead and profit,

§5.1.6.6 Costs in excess of the Guaranteed Maximum Price.

I
PAGE 14 {
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such chanig,es mn writing Th?
Architect may make minor changes in the Work as provided in Section 7.4 of ATA Document A201-2007, (iene ral
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an cquitablc adjus tmi:nt
in the Contract Time as a result of changes in the Work. All such Changes in the Project shalllbe {mthm ;,:_:f_.giFy

Change Order. [ |
|

§5.3.1.2 A Change Order is a written order to the Construction Manager signed by the Owner or its authorized agent _.
issued after the execution of this Agreement, authorizing a Change in the Project or the method of manner of - :
performance and/or an adjustment in the Guaranteed Maximum Price, the Construction Manager's Feg, or the - o
Construction Completion Date. Each adjustment in the Guaranteed Maximum Price resulting from a Change Order shall ,

clearly separate the amount attributable to the Cost of the Project and the Construction Manager s Fee: I

|
L |
T |

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work pursuant to an Architect’s

Construction Change Directive as provided in Article 7.3 of the ATA A201-2007. General Conditions of the
Contract for Construction subsequent to the execution of the Guaranteed Maximum Price Amendment may be

determined by any of the methods listed in Section 7.3.3 of AIA Document A201-2007, General Gonditions.of the
Contract for Construction, / \

§5.3.3 lnealenlating adjustments-to- WEW%

“eastand-“fee asused-in-Seetion 7333 e ATA PecumentA é o andd-the- tern
“eostsas-used-n Seﬁtmn—? 3. ?akﬁ%ﬁae&mem%%@%—l@@lﬁh&khﬂe%haﬂeumng%mgaeﬂ}ﬂmﬂ%ﬂ%ﬁi
BMM—&MHM&MSMMS 5l and -5 2—&&6&&&%&4—%&6&@1—6#—&%&—&6&&&&—6—8 |
wiers-priorconsent-on-the basis-of eastplisa
&mmmmeamm%mmmlf none of the methods set forth in Section

5 _3'_2 is agreed upen the Conanuctmn Manager, pmwdmg he receives a written order 31gn(:d by the Ownf:l shall

reasonable expenditures and savings of thns(, performing the Work attributed to the chal‘lgc, mcludmg, in the case of 5
an increase in the Guaranteed Maximum Price, the applied Construction Manager's Fee. In such cdse. and also \

under Section 5.3.2 above, the Construction Manager shall keep and present, in such form as the Qwner may
preseribe. an itemized accounting together with appropriate bl.lDD(JﬂIng data of the increase in the Cost of the Work

of the Project as outlined in Article 6. The amount of deerease in the Guaranteed Maximum | l’ru.eilu be allowed by
the Construction Manager to the Owner for any deletion or change which results in a net dmlcase|1u cost will be in

the amount of the actual net decrease. When both additions and credits are involved in any nnc change, the increase
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in Fee shall be figured on the basis of net increase, if any. If a Fee is added to a Change Order, then the

Construction Manager’s Fee should not also be applied to the total change order value.

§ 5351 ELno-specifie provision-is-made-5.4 Claims for Additional Costs or Tlme

in-Section-5.4.2 foradjustmentof§ 5.4.1 Should concealed condltions encountered in the performance of the Wark below the
surface of the ground or should concealed or unknown conditions in an existing structure be at variance with the conditions
indicated or reasonably inferable by the Drawings, Specifications, or Owner-furnished information or should unknown physical
conditions below the surface of the ground or should concealed or unknawn conditions in an existing structure of an unusual
nature, differing materially from those ordinarily encountered and generally recognized as inherent in work of the character
provided for in this Agreement, be encountered, the Guaranteed Maximum Price and the Date of Substahtiall Completion shall be

equitably adjusted by Change Order upon notice of a claim by either party made within ten (10} days aﬂer the first absewanf:e of

the conditions. ‘ |

PAGE 15 | ]

the- GonstrucﬂmM&naMma&&%WMeﬁ%&&Mé%s is- sirch,-inthe
aggwg&te—ﬁmt—apphmhun—af th&ad]ustment pmwsmn&ﬂf Sectio i

Zer; H—b&equﬂabbr—adjualed on the saure-basis-Fr-wasased
§5.4.2 If the Construction Manager wishes to make a claim for an increase in the Guaranteed Maximum Price, an

increase in its Fee, or an extension in the Date of Substantial Completion, it shall give the Owner, Architect and
Construction Advisor written notice thereof within ten (10) days after the occurrence of the event giving rise to such
claim. This notice shall be given hy the Construction Manager before proceeding to execute any Work, except in an
emergency endangering life or property in which case the Construction Manager shall act to prevent threatened i c

damage, injury or loss. Claims arising from delay shall be made within a reasonable time after the delay but in no event |

giving rise to such claim. This notice shall be given by the Construction Manager before proceeding to execute any
Work, except in an emergency endangering life or property in which case the Construction Manager shall act to prevent
threatened damage, injury or loss. Claims arising from delay shall be made within a reasonable time after the delay but
in no event more than ten (10) days after the commencement of the delay event. Should the Owner or Architect direct

the Construction Manager to perform work that the Construction Manager does not believe to be part-of the Contract
i is obli that directive as an item in dispute within seventy-two

72) hours of receipt of such directive for any work. The timely notice required by this paragraph is a condition,

grecedent to any entitiement fo an increase of the GMP. In the absence of a written Change Order, except as growde _

in this paragraph above, Construction Manager shall not be entitled to an increase to an increase in the GMP. Ifithe '
Owner and the Construction Manager cannot agree on the amount of the adjustment in the Guaranteed Maximum Price,

Construction Manager's Fee or Date of Substantial Completion where all conditions to entitiement have been mét, it|
shall be determined pursuant to the provisions of Article 9. Any change in the Guaranteed Maximum Price, I

Construction Manager's Fee or Date of Substantial Completion resulting rom such claim shall belauthorized by Change
Order. Notwithstanding any provision to the contrary, in no instance will the Construction Manager be entitled to time-
related or delay damages, as described above, unless such delay was caused solely by the Owner,

to-ostablish the Hee for the original Worlc-and-§ 5.4.3 The Architect with Construction Advisor's c.onseni will have ".

authority to order minor Chandes in the Project not invalving an adjustment in the Guaranteed Maximum Price or an
extension of the Date of Substantial Completion and net incansistent with the intent of the Drawmgs and

Specifications. Such Changes may be affected by written order and shall be binding on the Owner and the
Construction Manager.
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§5.4.4 In any emergency affecting the safety of persons or property, the Construction Manager shall act to prevent
threatened damage, injury or loss. Any increase in the Guaranteed Maximum Price shall-be-adjusted-aeeardingly-or
extension of time claimed by the Construction Manager on account of emergency Work shall be determined as provided

in this Article. I

PAGE 17

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager afier the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld. This shall nol include such cosis related to disputes between Construction Manager and
Subconlractor or any party in the chain of Construction Managers contracts or with Architect. |

§6.7.3 Gem&emp&mﬂg—mﬂeﬂﬂﬁémﬂageﬁrﬂeﬁeaﬂfaﬂﬂmﬂeﬂe&ee&ed—b&ma Cons Heﬂ—MﬁﬂﬂgeT apes;
Subeantractors-arsupphes-provided that su d o i T A
failure o hlltmmmmwmctuetﬁmwmm&mm

correctionisnotrecovered by-the-ConstraetionManaser from-insuancesureties; Su
athers:| Intentionally Omitted.]

5 Exeeprasprovided-in-Section-6:73-of this-Apreement—eosts-Costs due (o the negligence or failure of”
the Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by |
any of them or for whose acts any of them may be liable to fulfill a specific responsibility of the ™ |
Contract; |

PAGE 18 - | |

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related

party, the Construction Manager shall notify the Owner and the Construction Advisor of the specific nature of the I

contemplated transaction, including the identity of the related party and the anticipated cost ta be incurred, before -1
any such transaction is consummated or cost incurred. Tf the Owner, after such notification, authorizes the proposed Y ]

transaction, then the cost incurred shall be included as a cost Lo be reimbursed, and the Construetion Manager shall -

procure the Work, equipment, goods or service [rom the related party, as a Subcontractor, duu:u‘dmg to the f(il mh of

Sections 2.3.2.1,2,3.2.2 and 2.3.2.3. If the Qwner fails to authorize the transaction, the Lonstruclmn Manager 5.11'11]

procure the Wonk, equipment, goods or service Tom some person or entity other thdn a related patty according to/

the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. T |

||
|" o |
L i

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and

exercise such controls as may be necessaty for proper financial management under this Contract and to substantiate

all costs incurred. The accounting and eontrol systems shall be satisfactory to the Owner—The-Owne-Owner and the

Construction Advisor. The Owner, the Construction Advisor, and the Owner’s auditors shall, durmg negulal

business hours and upon reasonable notice, be afforded access to, and shall be permitted lo rllidlf and-Copy, the

Construction Manager’s records and accounts, including complete documentation supporting zr:cnpntmg entries,

books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, purchasa ordcr%

vouchers, memoranda and other data relating to this Contract. The Construction Manager shal pl&;&.ﬁl ve these

records for a period of three years after final payment, or for such longer period as may be rcquarc{i by law.

P——
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§ 7.1.1 Based upon Applications for Payment submitted to the Architect with copies to the Construction Advisor, by
the Construction Manager and Certificales [or Payment issued by the Architect, the Owner shall malke progress
payments on account of the Contract Sum to the Construction Manager as provided below and elsewhere in the
Contract Documents,

|

|
§7.1.1.2 Upon the execution of the GMP Amendment, the Construction Manager shall prepare m1a fr::rm acceptable to
Owner, a Schedule of Values for the Project which Schedule of Values shall be used for the processing of Applications
for payment. \

| i

|

i
§ 7.1.3 Provided that an Application for Payment iﬂ:aeeive&by%he—ﬁ&eh&eet—ﬂal%eﬁhm%he#dﬁu&ﬁ&mmh;
shall be delivered to the Architect, with a copy to the Construction Advisor; and within ten(10) days following._
certification by the Architect and USDA Rural Development to the Owner of the amount payéhle:theleon the

Owner shall makc paymcnt of ﬂi&-&ﬂﬂﬁﬁﬁd—&m&uﬂi—te-th&[—ﬂmtmetmﬁ Man&ge ; aith

amount to the Construction Manager.

PAGE 19

§7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petly cash accounts,
receipted invoices or invoices with check vouchers attaclied, and any other evidence required by the Owaer-Owner,
Construction Advisor, or Architect to demonstrate that cash disbursements already made by the Construction
Manager on account of the Cost of the Work equal or exceed progress payments already received by the
Construction Manager, less that portion of those payments attributable to the Construction Manager's Fee, plus
payrolls for the period covered by the present Application for Payment.

| A\

§7.1.5 Each Appl]catmn for Payment shall be based on the most recent schedule of values subfmltcd by the "t
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the | enan
Guaranteed Maximum Price among the various portions of the Worle, except that the Consir uotm Manager’s F ee
shall be shown as a single separate item, The schedule of values shall be prepared in such form an;:J ‘-uppnm,ﬂ by| E
such dala to substantiate ils accuracy as the Architect may require, This schedule, unless objected to-by the
Architect, shall be used as a basis for reviewing the Construction Manager's Applications for Payment. The Owner
will withhold an amount equal to five percent (5%) retainage of each Line Item within the Sehedule of Values of
each monthly Application for Payment.

3 Add the Construction Manager’s Fee, less retainage of five  percent ( 5| %). The*f Cousn uction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated iy C}c!ctmn 5.1 or, if the
Construetion Manager’s Fee is stated as a fixed sum in that Section, shall be an‘;atn@unt that hears the
same ratio to that fixed-sum fee as the Cost of the Worle bears to a reasonable estimate of the
probable Cost of the Work upon its completion; |
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4  Subtract retainape of five | percent ( 5| %) from that portion of the Work that the Construction
Manager self-perforins;

§7.1.8 [NOTE: RD Guide deletes and replaces this section.] The Owner and Construction MrlnaJei shall agree
upon (1) a mutually acceptable procedure for review and approval of payments to Subcontractors zmd (2) the
percentage of retainage held on Subcontracts, and the Construction Manager shall execute subcontracts in
accordance with those agreements. [

-

PAGE 20 1 I'

§7.1. 51 Nntwithqtanding any othe; _'_grcw'siuns of t111's A rccment to the contrary, payments to!Subcontractors shall

|

|
[
§7.1.10 Ietalang-action-on-the- eﬂmmﬁeﬁﬁﬁﬁm&wwmimﬁwmmmm%b&eﬁr{aﬁa

m&%ﬂw&e&mﬁﬁ&éeamm&%ﬁmmaﬁwﬁmmmwﬁwemhﬂﬁmm}%m
deemed to represent-that-the-Arehiteethasmade-a-detatled exmmination—nudit o arithmetie verification-of the

doettrentation-submittedn-accordance with Samw%—%&%—mﬁmﬁnﬁm—mw&%&ehﬂeelh&smde
WMW&WMMW&MMMHMHMWM i
. \ d A H e-Contract-Such - '
e*mﬂaﬂens— ﬂlmﬂmmﬁmmmwmm@wwm
irthesole-interest of the Owner[Intentionally Omitted.] r

1
§7.2.2 [NOTE: RD Guide modifies this section.] The Owner’s auditors will review and report in writing on the-
Construction Manager’s final accounting within 30 days after delivery of the final accounting to the Architeet by the

Construction Manager. Based upon such Cost of the Work as the Owner’s auditors report to be substantiated by the
Construction Manager’s final accounting, and provided the other conditions of Section 7.2.1 have been met, the
Architecl will, within seven days after receipt of the wrilten report of the Owner’s auditors, either issue to the Owner
a final Certificate for Payment with a copy to the Construction Manager, or notify the Construction Manager.and
Owmer in writing of the Architect’s reasons for withholding a certificate as provided in Section, 9.5.1 of the AIA
Document A201-2007, The time periods stated in this Section supersede those stated in S{:cuqn 9.4. I of the, AlA,
Document A201-2007. The Architect is not responsible for verifying the accuracy of the Cong strugtion Mdnagm ]

final accounting. . |
|

| {

i t i

- |
§7.2.3 [NOTE: RD Guide modifies this section.] If the Owner’s auditors report the Cost of EI}:: Work as |
substantiated I:ty the Construction Manager’s final accounting to be less than claimed by the Construction Manager,

the Construction Manager shall be entitled to request mediation of the disputed amount without seeking an initial
decision pursuant to Section 15.2 of A201-2007. A request for mediation shall be made by the Construction
Manager within 30 days after the Construction Manage:r’s receipt of a copy of the Architect’s final C‘crtlf' cate for
Payment. Failure to request mediation within this 30-day period shall resull in the substantiated’ amount reported by .
the Owner’s auditors becoming binding on the Construction Manager. Pending a final resolution U-,f the disputed \ )
amount, the Owner shall pay the Construction Manager the amount cerlified in the Architect’s fi 11?.! Certificate for '
Payment, ‘
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§-7.24-§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs
described in Section 6.1.1 and not excluded by Section 6.8 1o correct defective or nonconforming Work, the Owner
shall reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the
same basis as il such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum
Price. If the Construction Manager has participaled in savings as provided in Section 5.2.1, the amount of such
savings shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by
the Owner to the Construction Manager. l |

I
|

v

[NOTE: RD Guide adds § 7.2.5 here.] I
J
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§7.2.6 The Construction Manager shall promptly pay all the amounts due Trade Contractors or ather persons with
whom it has a contract upon receipt of any payment from the Owner, the application for which includes amounts due
such Trade Contractors or other persons. Before issuance of final payment, the Construction Manager shall submlf

satisfactory evidence that all
paid or otherwise satisfied.

7.3 CONDITIONS OF PAYMENT

§7.3.1 As a condition of Payment, the Construction Manager must provide with each month's invoice: (1) a waiver of

liens from all Subcontractor's, Trade Contractors and suppliers associated with the Work as Invoiced during the
previous month and for which the Construction Manager has been compensated by the Owner, and (2} verification to |
the satisfaction of the Owner that costs contained on any Application for Payment had been incurred by the
Construction Manager. In the absence of such waivers and verification, the Owner, at its sole option, may withhold all
or any portion of funds otherwise due the Construction Manager to protect the Owner from loss. An amount not to
exceed: (1) two hundred percent (200%) of the Owner's damage or liability associated with defective or damaded work
not remedied by the Construction Manager, and (2) one hundred and fifty percent {150%) for claims filed by laborers,
material men, andlor subcontractors under this Agreement will not be payable or due at the option of the Owner until
such time as the Construciion Manager has rectified the condition to the full satisfaction of the Owner, To the.extent

that Construction Manager has provided a Paymeni and Performance Bond that ensures satisfaction of the foregomg
issues, such Bond shall satisfy the foregoing provisions regarding Owner's withholding of sums. | |
|

§7.3.2 Partial or final payment will not be payable or due at the option of the Owner in the event that any of the
following conditions exists:

§7.3.2.1 The Construction Manager fails to make the proper application for payment.
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§7.3.2.2 The Construction Manager is in material breach of the terms of this Agreement, including, without limitation,
any GMP Amendment or Change Order,

§7.3.2.3 Any insurance required of the Construction Manager ceases to be effective and in force. |

| I
wee | 1

§7.3.2.4 The Construction Manager fails to comply with Tennessee Law regarding payments to dowhstream parties.
[ |
.

§7.3.2.5 The Construction Manager fails to provide satisfactory evidence of As-Built, Material Status, andfor ;grescrlhe
Submittal Data, .

1
| |

Type of Insurance or Bond Limit of Liability or Bond Amount (30.00)

ALA Document A312-2020 Payment .
Bond

JALA Document A312-2010 Performance
Bond

Type-ofInsurance-or-Bond Limit-of Liability-or Bend-Amount{$0.00)

PAGE 22

[ _){_i ] Litigation in a cowt of competent jurisdiction ~ ]

—

PAGE 23 { /

[
I

Cause !

§10.2.1 Owner’s Right to Perform Construction Manager’s Obligations and Termination bv_gihe Ownet for
! |
|

If the Owner-terminates-the Contract after oxecutionofthe-Guaranteed Maximum Price-Amendment-§ 10214 If
the Construction Manager fails to perform any of its obligations under this Agreement including any obligation it
assumes to perform Work with its own forces, the Owner may, after seven (7) davs” written notice durifig which
period the Construction Manager fails to perform such obligation, make good such deficiencies. The

(_.ualantccd \r]ax:mum Price shall be reduced bx the cost to the Owner of making good such de,ﬁueucms If the
-, the Construction Mana er _m its surety shall

be I'CSImII.HIHE for the dlf’!'alcncg | ]4 |
|
|

—————
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mwﬁzwnw&yﬁm$ﬁ&ea%m¥ﬂagmﬁmmm&&m+h%ﬁm—%%%%ﬂm
the-amountthe Construetion Manager- would-etherwi i i i
Apreement:§ 10.2.1 .2 [f the Construction Mam;ger is adjudged as banli upl, orifit makes a geneml assngnmcnl for
the benefit of its creditors, or if a receiver is appointed on account of its insolvency, or if ils persistently or
repeatedly refuses or fails, excepl in cases for which extension of time is provided. to supply enough properly skilled
\rm’km{:n or proper mater 1als 01 1f it fd]ls to mak{: proper p _Lrncnt to Trade Contractors or for materials or labor, or

i d ublic authority lm\nng jurisdiction, or
otherwise is guilty of a subsiannal wolatlon of a provision of the Agreement. then the Owner may! without prejudice
to any right or remedy and after piving the Construction Manager and its surety, if any, seven (7) days’ written
notice, during which period the Construction Manager fails to cure the violation, terminate tha employment of the
Construction Manager and take possession of the site and all of the materials, equipment, tools. construction
equipment and machinery thereon owned by the Construction Manager and may finish the Prmectlhv whatever
reasonable method it may deem expedient. In such case, the Construction Manager shall not be entitled to receive
any further payment except as required by terms of the surety bonds nor shall it be relieved from ifs obligations

assumed under Article 4. [

§10.2.2 Termination by Owner Without Cause

1f the Construction Manager terminates the Conteaet-after-§ 10.2.2 .1 1f the Owner terminates " this Agreement
following execution of the Guaranteed Maximum Price Amendment; the-ameuntpayablete-the Construction
M—anage;—unda—Seeuﬂn—l-L—l—.S—e - nsme—:tian--Maﬂa

3

oéhemtnse—l a-peveived -shaH

Cuuatumhon Managm under Amclc 7. phus such an amount as will increase the navmcnt on aécount of “the
Construction Manager’s Fee o a sum which bears the same ratio to the said fixed sum as the Cost of the Project at
the time of termination bears to the adjusted Guaranteed Maximum Price otherwise to a reasonable estimated Cost |

of the Project when completed. The Owner shall also pay to the Construction Manager fair compensation, either b

purc:hasc or rental at the elecrmn of the Owner, for any cgulpmcnt rctamcd In case Df such termmanun of the tlu.

that the (_.onstmctmn Managcr has previously undertaken or lilcuu'cd in good faith in f.:unnectmn with said

Project. The Construction Manager shall, as a condition of receiving the payments referred to in this Section
10.2.2.1 execute and deliver all such papers and take all such steps, including the legal assignmént of its.contractual ~

rights, as the Owner may require for the purpose of fully vesting in the Owner . the rights and bcne,f' ts of the 1
Construction Manager under such obligations or commitments. [ | |

i ST 10.2.3 Termination by the Construction Manager |
PAGE 24

&s—neeessmy—a—mas&ﬂﬂ-b{eertm&e-ef—the-@mt afmmmmmtewﬁ

in whole or substantial part, is stopped for a period of thirty (30} days under an order of any court or other public '
authority having jurisdiction, or as a result of an act of government, such as a declaration of a national emergency \

making materials unavailable, through no act or fault of the Construction Manager, or if the Project should be stopped |

for a period of thirty (30) days by the Construction Manager for the Ownet's failure to make payment thereon, then the

Construction Manager may, upon seven (7) days' written notice to the Owner and the Architect/Engineer, terminate this

Agreement and recover from the Qwner payment for all Work executed. the Construction Manage’r's Fee earned to date,
and for any proven loss sustained upon any materials, equipment, tools, construction agulgment and machinery,

cancellation charges on existing obligations of the Construction Manager,
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§ 11.1 Terms in this Agreement shall have the same meaning as those in A284—2007-A201-2007 as amended.
|

Section 1.5 of A201-2007 as amended shall apply to both the Preconstruction and Construction Pl}ases.
| |

Section 13.1 of A201-2007 as amended shall apply to both the Preconstruction and Construction J'hascs.

NOTE: RD Guide inserts new § 11.5 and adds

§ 11.8 Other provisions: -

!
§11.8.1 This Agreement may not be cancelled, waived, or modified by the Construction Manager except as an i
instrument in writing signed by one of its officers and the Owner's Designated Representative. No waiver by the | L

|

Owner, or the Construction Manager of any provision of the Agreement or breach thereof shall operate or be construed
as a waiver of any other subsequent breach or provisions.

§11.8.2 The Construction Manager verifies that it is properly licensed to perform the work underthls Agreement and

1

acknowledges that it must use only properly licensed subcontractors to perform any portions of the Work.  \/
\

!
f

| | 1
N
|

{
|
i

§11.8.3 Construction Manager is responsible to comply and to assure compliance by its subcontractors and suppliers "
with all local, state and federal statutes, ordinances, requlations or requirements relating to its Wo_rk including but not |
limited to: Tennessee Building Code requirements, American with Disabilities Act (ADA), O0SHA, health and safety

requirements; labor, environmental, worker's compensation, and unemployment requirements; equal opportunity
requirements; tax and withholding requirements; noise, hazardous substance and waste requirements. '

| .':
§ 11.8.4 The Project is the total construction to be performed in phases under this Agreement. The Work is the total

scope of obligations that are required to be performed in this Agreement including all work reasc-nably inferable from |
the Drawings and Specifications that are to be identified in each GMP | |
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ARTICLE

Amendment.

ARTICLE 12 SCOPE OF THE AGREEMENT j

e

|

§12.14 [NOTE: RD Guide modifies this section.] This Agreement represents the entire and inéegra'\tcd agreemen
between the Owner and the Construction Manager and supersedes all prior negotiations, repre entéﬁiuns or
agreements, either written or oral. This Agreement may be amended only by written instrument signed by both
Owner and Construction Manager. i ‘

.2 AIA Document A201-2007, General Conditions of the Contract for Construction attached {as amended 5
by RD Instruction 1942-4A, Guide 27, Attachment 4), ; |

EXHIBIT A — Form of GMP Amendn

GMEP Price Exhibit [ |

Drawing List Exhibit 2

[
| f
Project Manual Exhibit 3 l |
Contract Clarifications Exhibit 4

Schedules of Valucs Exhibit 5 /7

General Conditions Breakdown Exhibit 6

———

———
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Exhibit B — Projected Schedule of Phases of Work

Fixhibit € — RD Instruclion 1942-A, Guide 27, Attachment 5 |

l

||
§12.3 Itis the intent of the Contract Documents to be complementary as provided in Section 1.2-,§uf A201._In the event

of any inconsistency between the Agreement and any other Contract Document, the GMP Amentiment will control. Thi
Agreement will control over any other provision of a Contract Document except for the GMP Amendiment. In the event

inconsistency between any other Contract Documents, the following order of inter retatiufms jall
control: Specifications, Drawings, A201. |

o

l@ﬁﬂ&ed—nﬂﬂi&-ﬁﬂff—ﬁ#ﬁ} {Printed-neme-and-titke) I

[NOTE RD Guide replaces this sipnature block. For signatures, see RD Guide. ]
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EXHIBIT C

RD Instruction 1942-A
Guide 27

Attachment 5

Page 1 of 4

ATTACHMENT TO AIA DOCUMENT A133-2009, Standard Form of Agreement Between
Owner and Construction Manager as Constructor where the basis of paymentis the Cost
of the Work Plus a Fee with a Guaranteed Maximum Price.

The provisions of this Attachment shall delete, modify, and supplement the provisions
contained in the “Standard Form of Agreement Between Owner and Construction
Manager as Constructor", AIA DocumentA133-2009 Edition. The provisions contained in
these Modifications shall supersede any conflicting provisions of the AIA Document. The
term "Agency," as used in these Modifications, shall mean the United States of America,
acting through the United States Department of Agriculture.

ARTICLE 2, CONSTRUCTION MANAGER’S RESPONSIBILITIES

2.3.2.5 Add a sentence to the end of subparagraph 2.3.2.5 reading “The Construction
Manager shall attend on-site progress meetings no less than once a month during the
periods of active construction.”

ARTICLE 7, PAYMENTS FOR CONSTRUCTION PHASE SERVICES

7.1.8 Delete existing paragraph and replace with the following:

The Owner and Construction Manager shall agree upon a mutually acceptable
procedure for revrew and approval of payments to Subcontractors Exeept—wrfeh

The Constructron Manager shaII
execute subcontracts in accordance wrth those agreements.

7.2.2

Replace the word "seven" with the word "ten (10)" in the second sentence;
and add the words, "using AIA Document G702, 'Application and Certificate
for Payment,' or Form RD 1924-18, 'Partial Payment Estimate,™ after
"Certificate for Payment" in that sentence.

~
w

Delete the first two sentences of section 7.2.3 and replacethem with the
following sentences:
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If the Owner's auditors report the Cost of the Work as substantiated by the
Construction Manager's final accounting to be less than claimed by the
Construction Manager, the Construction Manager shall not be entitled to
request mediation of the disputed amount without seeking an initial decision
pursuant to Section 15.2 of A201-2007 unless the Owner specifically authorizes
such actionin writing. If such action has been authorized by the Owner, the
Construction Manager may make a request for mediation within 30 days after
the Construction Manager's receipt of a copy of the Architect's final Certificate
for Payment.

7.2.5 Insert the following subparagraph:

7.2.5 Amounts withheld from the final payment to cover any incomplete Work
are not considered retainage and shall not be paid to the Construction Manager
until the work is actually completed and accepted by the Owner. Such
withholdings shall not be less than 150% of the estimated cost to complete the
Work.

ARTICLE 11, MISCELLANEOUS PROVISIONS

11.5 Delete “Other Provisions:” and insert the following paragraph:
11.5 The date of Substantial Completion established by this contract is:
11.6 Insert the following paragraph:

11.6 If the Work is not substantially complete on or before the date of
Substantial Completion established in paragraph 11.5, or extension thereof
granted by the Owner, the Construction Manager shall pay to the Owner
liguidated damages in the sum of $100.00 for each calendar day of delay. Any
sums that may be due by the Construction Manager to the Owner as liquidated
damages may be deducted from any monies due or to become due to the
Construction Manager under the Contract or may be collected from the
Construction Manager’s surety.

11.7  Insert the following paragraph:

11.7 This Agreement shall not become effective until concurred with in writing
by the Agency. Such concurrence shall be evidenced by the signature of a duly
authorized representative of the Agency in the space provided at the end of the
Agency Attachment to this Agreement.

ARTICLE 12, SCOPE OF THE AGREEMENT

12.1 Delete the last sentence of section 12.1 and replace it with the following
sentence:
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“This Agreement may be amended only by written instrument signed by
Agency, the Owner, and the Construction Manager.”

12.2.5 The following Documents should be referenced, if applicable:

Attachment to the Standard Form of Agreement Between Ownerand
Construction Manager as Constructor (this Attachment)

General Conditions of the Contract for Construction, AIA A201- 2007
Attachment to the General Conditions of the Contract for Construction (RD

Instruction 1942-A, Guide 27, Attachment 4)
Invitation for Bids

Instructions to Bidders (AIA Document A701-1997)

Attachment to Instructions to Bidders (RD Instruction 1942-A, Guide 27,
Attachment 2)

Bid Form

Bid Bond

Compliance Statement (Form RD 400-6) Payment Bond
Performance Bond

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions (Form AD 1048)

Disclosure of Lobbying Activities (Form SF-LLL)

Certification for Contracts, Grants and Loans (RD Instruction 1940-Q,
Exhibit A-1)

SIGNATURE BLOCK:

The following signature block shall replace the signature block following paragraph 12.2:
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by
their duly authorized officials, this Agreement in duplicate on the respective dates indicated

below:

ATTEST:

Type Name

Title

Date

ATTEST:

Type Name

Title

Date

AGENCY CONCURRENCE:

By

Type Name

Title

Date

OWNER:
By

Type Name

Title

Date

CONSTRUCTION MANAGER:
By

Type Name

Title

Date

The concurrence so evidenced by the Agency shall in no way commit the Agency to render
financial assistance to the Owner and is without liability to the Agency for any payment
hereunder, but in the event such assistance is provided, the concurrence shall signify that the
provisions of this Agreement are consistent with Agency requirements.

o0o
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AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Joneshorough K-8 School
Jonesborough, TN 37659

THE OWNER:

(Name, legal status and address)

Town of Jonesborough This document has impartant

123 Boone Street legal consequences.

Joneshorouph, TN 37659 Consultation with an attornay
Is encouraged with respect to

THE ARCHITECT: its completion or madification.

(Name, legal staius and address)

Clark Nexsen

Johnson City, TN 37601
TABLE OF ARTICLES
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Acceptance of Nonconforming Work
9.6.6,9.93,12.3

Acceptance of Worle

9.6.6,9.82, 993, %910.1,9.10.3, 12.3

Access to Work

3.16,62.1,12.1

Accident Prevention

1o

Acts and Omissions
3.2,33.2,3.12.8,3.18,42.3,83.1,9.5.1, 10.2.5,
10.2.8, 13.4.2, 13.7, 14.1, 15.2

Addenda

1.1.1,3.11

Additional Costs, Claims for
3.74,3.7.5,6.1.1,7.3.7.5,103, 15.1.4
Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.75,3.102,83.2, 15.1.5
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Acsthetic Effect

42.13

Allowances

38 7338

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
4.2.5,7.3.9,92,93,94,95.1,9.63, 9.7, 9.10,
11.1.3

Approvals

2.1,1,2.22,2.4,3.1.3, 3.10.2, 3.12.8, 3.12.9, 3.12.10,
4.2.7,93.2,13.5.1

Arbitration

8.3.1, 11.3.10, 13.1, 15.3.2, 15.4
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority

24,3127, 4.1,42,52,63,7.1.2,73.7,74,9.2,
9.3.1,94,95,963,9.8,9.10.1, %103, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2, 1424, 15.1.3, 152.1
Architect, Limitations of Autharity and
Responsibility

2.1.1,3.124,3.12.8 3.12,10,4.1.2, 421,429,
423,426,427, 4210,42,12,42.13,52.1,74,
942,953,964,151.3,152

Architect’s Additional Services and Expenses

24,113.1.1,12.2.1, 13.5.2, 13,53, 1424
Architect’s Administration of the Contract
3.13,42,3.74,152,94.1,9.5

Architect’s Approvals

24,3.1.3,3.5,3.102,42.9

Architect’s Authorily to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,426,427,4211,42.12,42.13,4.2.14, 6.3,
73.7,7.3.5,8.13,83.1,9.2,94.1,95,9.84,99.1,
13,52, 15.2, 153

Architect’s Ingpections
31.74,422,429,942,983,992,910.1, 13.5
Architect’s Instructions
324,33.1,42.6,42.7,13.52

Architeet’s Interpretations

42.11,42.12

Architeet’s Project Representalive

42,10

Architect’s Relationship with Contractor
1.1.2,1.5,3.13,322,323,324,33:1,342,3.5,
3.74,375,392,393,3.10,3.11,3.12,3.16, 3.18,
4.12,4.13,4.2,52,62.2,7,83.1,9.2,9.3,94,9.5,
97,98,99 1026,103,11.3.7, 12, 13.4.2, 13.5,
5.2

Architect’s Relationship with Subcontractors
1.1.2,423,424,426,96.3,9.64,11.3.7
Architect’s Representations

94.2,95.1,910.1

Archilect’s Site Visits
374,422,429,942,95.1,992,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.102, 1033

Award of Separate Contracts

611,612

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

I 52114,

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2, 154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.74,9.102,9.10.3

Bonds, Performance, and Payment
73.74,9.6.7,9.10.3,11.3.9, 11.4

Building Permit

371
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Capitalization

1.3

Certificate of Substantial Completion
0.8.3,9.84,985

Certificates for Payment
42.1,425,429,93.3,94,95,9.6.1,9.6.6 9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders

1.1.1,2.4,3.4.2,3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.58,
523,7.12,7.1.3,72,73.2,7.3.6,73.9, 7.3.10,
£3.1,93.1.1,9.103, 1032, 11.3.1.2, 11.3.4, 11.3.9,
T2 1513

Change Orders, Definition of

7.2.1

CHAMNGES IN THE WORK
22.1,3.11,428,7,7.2.1,73.1,74,83.1,93.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,61.1,63,7.3.9,9.3.3,9.10.4,10.3.3, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,103.2, 1514

Claims for Additional Time
3.24,3.74,6.1.1,83.2, 10,32, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,6.1.1,83.3,95.1,96.7, 103.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

153.1,154.1

Cleaning Up

3.15,6.3

Commencement of the Worls, Conditions Relating to
22.1,32.2,3.4.1,3.7.1,3.10.1,3.12.6, 5.2.1, 5.2.3,
622,812,822 83.1,11.1,11.3.1,11.3.6, 1 1.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,98,9.9.1,
010,122, 13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

429 8.1.1,8.1.3,8.2.3,94.2,9.8,0.5.1,9.10.3,
12.2, 13.7

Compliance with Laws
1.6,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4, 10.2.2,
11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.],
142.1.3,15.2.8, 154.2, 15.4.3

Concealed or Unknown Conditions

374,428 83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written

3.4.2,3.74,3.12.8,3.14.2, 4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3,12.8, 428, 7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.2.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.13,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1:5:0. 25, 33

Contract Documents, Definition of

1.1.1

Contract Sum
374,38,523,7.2,73,74,91,94.2,95.14,
967,97, 1032, 11.3.1, 1424, 1432, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
374,3.7.5,3.102,523,7.2.13,73.1,735,74,
21.1,821,83.1,951,97, 1032, 12.1.1, 14.3.2,
15,151, 1525

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
332,343,3.8.1,39,3.182,42.3,4.26,102, 103,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3.7,12.1.2,122.4
Contractor’s Relationship with Subcontractors
122,332, 3.18.1,3.18.2, 5, 9.6.2, 9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,322,323,3.24,33.1,34.2,35,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2, 5.2,
622,7,83.1,92,93,94,95,9.7,9.8, 99, 10.2.6,
10.3,11.3.7,12,13.5,15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.53.126,6.2.2,82.1,93.3,982
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,951,102.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

Q.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,52.3,92,93,9.82,
0.8.3,9.9.1,9.10.2,9.103,11.1.3, 11.4.2
Contractor’s Superintendent

1.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,33,34,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.13,7.3.573.7,82,10,12,14,15.1.3
Contractual Liability Insurance

11.1:1:8; 11:2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.73,9.42,982,983,99.1,12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
2.4,3.24,373,3.82,3152,542,6.1.1,6.2.3,
73.3.3,7.3.7,7.3.8,7.3.9,9.102,103.2, 10.3.6,
113, 12.1.2, 12.2.1, 12:2.4,13.5, 14

Cutting and Patching

314, 6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,102.1.2, 10.2.5, 104, 11.1.1, 1 1.3,
1224

Damage to the Wark

3.14.2,9.9.1, 10.2.1.2, 10.2.5, 10.4, 1 1.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7, 1033, L1.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.7.4,4.2.6,42.7,4.2.11,4.2.12,42.13, 15.2, 6.3,
7.3.7,7.3.9,8.1.3,83.1,9.2,94,95.1,9.84,9.9.1,
13.52,14.2.2, 14.2.4,15.1, 15.2

Decisions to Withhold Certification

0.4.1,9.5 9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Caorrection of
2.3,24,3.542.6,62.5,9.5.1,9.52,9.6.6,98.2,
9.9.3,9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 5.12.3, 4.1.1,
15005005 6.0 2, T2 1 T3 el %0 981

Delays and Extensions of Time
3.2,3.74,523,72.1,73.1, 74,83, 0.5.1, 9.7,
10.3.2, 104, 14.3.2, 15.1.5, 15.2.5

Disputes

BE 7139151152

Documents and Samples at the Site

ERD|

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
ENE

Effective Dalte of Tnsurance

822 11.1.2

Emergencies

104, 14.1.1.2, 15.1.4

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.23,4.2.6,10.2,
1033, 1111, 13,7, 14,1, 14.2.1.1

Equipment, Labor, Materials or

L3 16 3438, 382 3 R 9.00. 9. 13, 32181,
42.6,427,521,62.1,73.7,932,933,95.1.3,
9.10.2,10.2.1,10.2.4, 142.1.1, 142.1.2

Execution and Progress of the Wark

1.1.3, 121,122,223, 225.3.1,33.1,34.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 73,5, 8.2,
951,991,102, 103, 12.2, 14.2, 14.3.1, 15.1.3
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Extensions of Time
3.24,3.74,523,72.1,73,74,8.5.1,97, 10.3.2,
1¢.4,14.3, 15.1.5; 15.2:5

Failure of Fayment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429 982 910, 11.1.2, 11.1.3, 1 1.3.1, 11.3.5,
12.3, 14.2.4, 1443

Financial Arrangements, Owner’s
2.2.1,13.2.2,141.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2 3223124, 3.12.10, 6.1.3, 6.1 4, 6.2.5,
9.6.1,9.64,9.92,9.10.3,103.3, 1.2, [ 1.4, [3.5.1,
13.5.2, 14.1.1.4, 14.1.4, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions

14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority

1422, 1424, 15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Tnjury or Damage to Person or Property

10.2.8, 10.4

Inspections
313,333,37.1,422,42.6,429,94.2,9.83,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

13

Instruetions to the Contractor

30.4-33 1 38 0,50, 1,7, 822, 12, 13,52
Instruments of Serviee, Definition of

1.1.7

Insurance
3.18.1,6.1.1,73.7,932,9.84,99.1,910.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner's Liahility

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consenl to Partial Occupancy
29.1

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13, 7.4

Interest

13.6

Interpretation

123 14.41.1,51,61.2, 1511

Interpretations, Written

42.11,42.12, 15.1.4

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.13,1.1.6,3.4,3.5,3.82,3.83,3.12, 3.13, 3.15.1,
42.6,427,521,62.1,737,932,933,95.1.3,
9.102,102.1,102.4, 142.1.1, 14.2.1.2

Labor Dispules

831

Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10,3.13, 4.1.1,9.6.4, 9.9.1,
1022, 11.1.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14,15.2.8, 154

Liens

2,12,933,9102,9.104, 152.8

Limitations, Statutes of

12.2.5,13.7,154.1.1

Limitations of Liability
2.3,3.22,353.12.10,3.17,3.18.1,4.2.6,4.2.7,
42.12,622,94.2,9.64,96.7,10.2.5, 1033,
11,132,112, 11.3.7, 1225, 1342

Limitations of Time
2.1.2,22,24,32.2,3.10,3.11, 3.12.5,3.15.1, 42,7,
5.2,53,54.1,624,73,74,82,02,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,42.6,5.2.1,93,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and

1,13, 116, 1:5:1, 341,35, 3.82,383, 3.14, 3.3,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.102,102.1.2, 1024, 142.1.1, 142.1.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

Agreement) and consist of the Agreement, Cenditionsof the-Contract{General-Supplementary-and-other
Conditiens);these General Conditions of the Construction Contract, Drawings, Specifications, Addenda issued
prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after execution
of the Contract, A Madification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Consiruction Change Directive or (4) a written order for a minor change in the Work issued by the
Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include the
advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished by the Owner
in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to

bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Conlract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor, The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work” means the construetion and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Conlractor’s obligations. The Worle may constitute the whole or a part of the Project,

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate conlraclors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials. The Owner has all ownership

rights of the Instruments of Service as provided in B133

§1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§1,1.9 CONTRACTOR AS CONSTRUCTION MANAGER
To the extent the term “Contractor” is used in this A201 document, it means Construction Manager as used

in the applicable B133 Architect Agreement and the A133 CM
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Init.

§-Agreement.

§1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor, The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. To the extent there is any conflict in terms of the Contract Documents after application of the

US. Department of Agriculture Rural Development attachments;
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION _
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any™ and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The-ArchiteetandtheArchitect’s-conswants-To the extenl provided in B133, the Owner shall be deemed the
authors and owners of their respective Instruments of Service, including the Drawings and Specifications, and wit
retain-has all common law, statutory and other reserved rights, including copyrights. The Conlractor, Subcontractors,
Sub-subcontractors, and material or equipment suppliers shall not own or claim a copyright in the Instruments of
Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with
this Project is not to be construed as publication in derogation of the Owner’s, Architect’s or Architect’s consultants’
reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service,
The Contractor, Subeontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Worl without the
specific written consent of the Owner, Architect and the Architect’s consultants,

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.
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Init.

ARTICLE 2 OWNER

§2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Apreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Ownet’s approval or autharization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§24-2 The-Ownershal-furnish-to the Conlractorwithinfifteen-days-aflerreceiptof-a-written-request - information
necessary-and-relevantfor-the- Contractorto-evaluate, give notice of or-enforee-mechanie’s-Henrights:- Such
informationshall-inelude acerectstatement-of the record-epabtitle-to-the properly-en-whieh-the-Prejeetis-loeated;
usaatyreferred-to-as-the site-and-the Owner'sinteresttherein:

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Worlk, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made finaneial arrangements lo fulfill the Owner’s obligations under the
Contract, Thereafter, the Contractor may only request such evidence if (1) the Owner [ails to make payments to the
Caontractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor,

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charpes required for construction, use or occupancy of permanent structures or for permanent
changes in existing facililies,

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable prompiness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Coniractor’s performance of the Work with reasonable prompiness after receiving the
Contractor’s written request for such information or services,

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2,

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contracl Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Seection 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor delaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of wrilten notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
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or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. Tf payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

§2.5 CONTRUCTION ADVISOR

§ 2.5.1 The Owner has engaged a Construction Advisor identified in the applicable Contract Documents. The
duties of the Construction Advisor include but are not limited to:

§ 2.5.1,1,Participation in meetings, reviewing reports, making recommendations and providing general assistance in
the Owner's _evaluation of submittals from perspective contractors, recommendation on selection of a contractor,
negotiation of the contracts for design and construction of the Project;

§ 2.5.1.2 Review of the Owner’s budget and assistance in maintenance of that budget from contract nepgotiation
through construction,

§ 2.5.1.3 Review and advise to the Owner on the appropriateness of proposed contract terms and prices with the
selected Contractor and any subsequent Change Orders.

| § 2.5.1.4 Review and approval of Contractor recommended subcontractors.

§ 2.5.1.5 Review of Application for Payment of Contractor Lo determine if the Contractor’s proposed draw request is
appropriate and make recommendations to the Owner as to whether draws should be completely accepted, partially
accepled or rejected.

§ 2.5.1.6 Review and advise the Owner on the status of the Contractor’s performance or of the Work in accordance
with the schedule and make recommendations regarding any schedule problems.

§ 2.5.1.8 The perfornmance of any other task requested by the Owner that is consistent with the scope of the Work
identified by the forepoing.

§ 2.5.2 The Construction Advisor, with the concurrence of the Architect, will have authority to reject waork, which

does not conform to the Contract Documents. Whenever, in its apinion, it considers it necessary or advisable for the
implementation of the intent of the Contract Documents, it will have authority to require special inspection or testing
of the Work in accordance with Paragraph 13.5 whether or not such Work be then fabricaled, installed, or

completed.

§2.53 The Construction Advisor and the Architect will conduet inspections to determine the dates of
Substantial Completion and Final Completion, will receive written watranties and related documents required by the
Contract and assembled by the Contractor and will approve the Contractor’s final Application for Payment upon
compliance with the requirements of Paragraph 9.8

§2.54  The Construction Advisor has authority to direct the Architect to timely provide documents to Contractor
and to coordinate with Architect all zoning and permitting documentation to be submitted to applicable

B
agencies.

[ ARTICLE3 CONTRACTOR
§3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contracior’s authorized representative.
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§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor,

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents. Prior to contract execution . the Contractor and each
Subeontractor, at the time of their individually signed subcontracts, will have evaluated and satisfied themselves as
to the conditions and limitations under which the Work is to be performed, including, without limitation, (i) the
locations, condition, layout, and nature of the Project site and swrrounding areas, (ii) generally prevailing climatic
conditions, (iii) anticipated labor supply and costs, and (iv) availability and cosl of materials. tools, and
equipment. Except as set forth in Paragraph 10.3, the Contractor shall be responsible for providing a safe place for
the performance of the Work. The Owner shall not be required to make any adjustment in either the Contract Sum

or the Contract Time in connections with any failure by the Contractor or any Subcontractor to have complied with
the requirements of this Subparagraph 3.2.1.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Worlk, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take ficld measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are nol for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Beeuments;-Documents subject to the
duties specified in Article 2.1 of A133.; however, the Contractor shall promptly report to the Architect any errors,
inconsistencies or omissions discovered by or made known to the Contractor as a request for information in such
form as the Architect may require. It is recognized that the Contractor’s review is made in the Conlractor’s capacity
as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Conlract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errars, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities,

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be sslelyresponsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences ar procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
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sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedurcs,

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such porlions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 Materials shall conform to manufacturer’s standards in effect as of the date they are submitted and shall be
installed in strict accordance with manufacturer’s directions.

§ 3.4.5 Rejection of Defective Materials: The Architect or Owner may reject materials if the Architect or Qwner

determines that such materials do not conform to the Contract Documents. No rejected materials, the defects of

which have been subsequently corrected. shall be used in the Work except with the permission of the Architect. Mo

extra time shall be allowed for completion of the Work due to the rejection of nonconforming materials. There needs
1

to be an objective standard of defectiveness before they can just reject materials. Or al least a reasonableness
standard,

§ 3.4.6 Rejection of Defective Work, The Owner or Architect’s inspection of the Work shall not relieve the
Contractor of its responsibilities to perform the Work in accordance with the Contract Documents and all defective
waortk shall be corrected. Unsuitable work may be rejected by the Architect or Owner, whether or not such work and
materials have been previously overlooked or misjudged by the Architect or Owner and accepted for payment. If
the Work or any part of the Worlk shall be found defective any time before the final completion of the Work, the
Contractor shall immediately correct such defect satisfactory to the Architect or Owner. [f any material brought on
the site for use in the Worlk, or selected for use in the Work, shall be rejected by the Architect or Owner ag
unsuitable or nonconforming with the Contract Documents, the Contractor shall immediately remove such materials
from the vicinity of the Work. Nothing contained herein shall operate in any manner as a waiver of any claim
Contractor may have apainst the Owner or the Architect relating to the inspection of the Worl,

§ 3.4.7 Debris

§3.4.7.1 The Contractor shall not permit the accumulation of debris, both exlerior and interior. The Work area shall
alwavs be kept satisfactorily clean. The Contractor shall remove debris from the Work site and dispose of it al any

private or public dump the Contractor may choose, The Contractor shall arrange for and obtain any approvals

o

necessary from the owners or officials in charge of such dumps and shall bear all costs, including fees resulting from
such disposal. in the Contract Price, as applicable.

§3.4.7.3 No open fire shall be permitted on site,
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§3.4.7.4 Chemical waste shall be stored in corrosion-resistant containers, vemoved from the Project site, and

disposed of not less frequently than monthly unless directed otherwise. Disposal of chemical waste shall be
according to requirements of the Environmental Protection Agency (EPA) and the applicable state and local

agencies,

§3.4.7.5 Fueling and lubricating of vehicles and equipment shall be conducted to afford the maximum protection
against spills and evaporation. Lubricants to be discarded or burned shall be disposed of according Lo approved
procedures meeting all applicable federal, state and local regulations. In case of an oil or hazardous materials spill
large enough to violate federal, state or applicable local regulations, the Architect or Owner shall be notified
immediately. The Contractor shall be responsible for immediately cleaning up any such oil or hazardous waste
spills resulting from its operations. Any costs incurred in cleaning up any such spills shall not increase the GMP or
Price, as applicable.

§3.4.8 Site and Weather Protection: The Contractor shall take necessary precautions during the execution

of the Work involving demolition not to disturb or damage any existing known structure, landscaping, walks, roads
ar other items scheduled to remain. Subject to the other terms of the Contract Documents, the Contractor shall
restore any damaged items to original condition as directed by the Architect or Owner. The Contractor shall provide
and erect acceptable barricades, fences, signs and other traffic devices to protect the Wark from traffic and the
public necessary and as required by _applicable laws, ordinances, codes, rules and regulations..

§3.4.9 Archaeological and Historical Resources: All items having any apparent historical or archaeological
interest discovered during any construction activities shall be carefully preserved and reported immediately to the
Owner for determination of appropriate actions ta be taken, Any increases to Contractor’s time or cost of

performance due to historical or archaeological items discovered on the site shall entitle Contractor (o & Change
Order equitably adjusting the Contract Time and the Contract Price accordingly.

§3.4.10 Safety Requirements:
1.4.10.1 The Contractor must comply with all federal, state and local safety laws and regulations of the applicable

authority in connection with the Work performed under this Confract.

§3.4.10.2 This Project is subject to compliance with Public Law 92-596 "Occupational Safety and Health Act of

1970") (OSHA) with respect to all rules and regulations concerning construction, U.S. Code Title 29, Section 651 el
seq.. including Volume 36 numbers 75 and 105, of the Federal Register as amended. and as published by the U.S.

Department of Labor.

§3.4.10.3 As between Owner and Contractor, Contractor will maintain a Safety Program that requires compliance
by everyone on the Project Site.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform te the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.
This warranty is not exclusive but is in addition to any additional contract remedies available to Owner.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.
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§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured afler execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and repulations, and lawful orders of public authorities applicable to performance of the Work. Contractor is
responsible to comply and to require compliance by its subcontractors and suppliers with all local, state and federal
statutes, ordinances, regulations or requirements relating to the performance of the Work, including but not limited
to: OSHA and health and safety requirements; labor requirements; worker’s compensation and unemployment

requirements; hazardous substance requirements; and waste disposal requirements. Contractor or its Subcontractors
are further responsible for giving all notices required by all of the foregoing law. Contractor shall indemnify and
hold harmless the Owner and their respective employees, officers and agenis from any claims. damages, fines,

penalties and attorney fees incurred by Owner or its employees, officers or agents as 4 result of Contractor’s failure
to comply with the foregoing obligations, rules and regulations, and lawful orders of public authorities applicable to

performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction,

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 24-10 days after first observance of the conditions. The Architect will
promptly investigate such conditions and, if the Architect determines that they differ materially and cause an
increase or decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will
recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that
the conditions at the site are not materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in
writing, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party may
proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect, Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowanees stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
ohjection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;
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.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order, The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2

§ 3.8.3 Materials and equipment under an allowance shall be selected by the OGwner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Archilect has reasonable objection Lo the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted o
the Owner and Architect.

§3.10.4 To the extent that the Date for Substantial Completion is impacted by any concealed condition or ather
event for which Contractor is entitled to a time extension, Contractor shall provide Owner with a propoesal Lo
accelerate the performance of the Work including_estimated costs to be incurred to mitigate the time impact such
cvent shall have on Substantial Completion of the Work. If accepted by Owner. a Change Order will be executed to
reflect the change in the Contract Price and the Contract Time if any.

§3.10.5 The Contractor shall have weekly progress meetings at the Job Site. Progress of the Work shall be reported
in detail with reference to the Construction Schedule, Each interested Subcontractor shall have a competent

representative present to report the condition of its portion of the Work and to receive information.

§3.10.6 _The Contractor will provide or notify Owner or Owner’s representative if applicable of needed approvals
of submiltals, requests for information and requests for change, Owner selections or Owner information or services
more than fourteen (14) days prior to the time such approvals or information will be needed so as not to delay the
Work. Contractor will further advise Owner and Owner’s representative of the date by which such selections must
be made. Contractor may not seck to extend the Contract Completion Date for delays in Owner selections or Owner
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information if Contractor fails to give Owner notice of the need for selections,

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contraclor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals, These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owmer upon completion of the Work as a record of the Work as constructed,

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcantractor, manufacturer, supplier or distributor to illustrate some pottion of
the Wark.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Wark.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Worle will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concepl expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action,

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Worl or in the activities of
the Owner or of separate contractors,

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owmner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architecl.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architeet’s approval thereof.

§3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submiltals, to revisions other than those requested by the Architect on previous submittals, In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and scal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submiltals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and compleleness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformanee with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents,

§ 3.13 USE OF SITE

The Cantractor shall confine operations at the sile to arcas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
consiruction of the Owner or separate contractors by cutling, paiching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Worlk, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
lacated,

§3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
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patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect,

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, the Washington County School Board (the “School Board”), Washington County
(the “County™) and their respective elected officials, officers. consultants, and agents and employees of any of them
from and against claims, damages, losses and expenses, including but not limited to allorneys’ fees, arising out of or
resuliing from performance of the Work, pmwded that such claim, damage, loss or expense is attributable to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but
only to the extent caused by the ﬂeghgem—dcts or omissions of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss or expense is caused in part by a party indemmnified hereunder. Such obligation shall not be construed
to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or
person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employec benefit acts.

ARTICLE 4 ARCHITECT

§4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect jawﬂllty licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located, That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as sel forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Conlractor and Architeet.
Consent shall not be wireasonably withheld.

§ 443 H the-emplovient of the-Avchiteetisterminated; the- Ownershallemploy-asuecessorarchitect-as-to-whom
the Contractorhasno-reasonable objection-and whese status-under-the Contract Doeuments-shat-be-that-of the

Atehitest

§ 4.2 ADMINISTRATION OF THE CONTRACT
§4.2.1 The Architect will provide administration of the Coniract as described in the Contract Documents and will be
an Owner’s representative during construction until the date-the-Arehiteetissues-the final Certitieatefor Payment

The-Arehtaetsdb-have avlhority-toaeton-behatol ur&'@'“m—eﬂ%y—m%e-e*tem—memehn—th&ﬁ?unm&
Deecuments-cxpiration of the period of correction of the Work described in the Contract Documents .

§4.2.2 The Architect will visit the site atintervals-as necessary appropriate to the stage of construction, or as
otherwise agreed with the Owner, to become generaly-familiar with the progress and quaiity of the portion of the
Work completed, and to determine in general if the Work observed is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. Hewever; the-Arehitect-will
potbereqrived-to-make-exhuustive or eaﬂﬂﬂuﬁum—%ean&pe&ms%&eheeiemeﬂimhﬁhm—qu&nﬁﬂ—ef “the- Worle
The-Architectwill-not-havecontrol over,charge of-errespensibility-for;-the-construeton-means-inethods;
tmmwwﬁwﬂm%dum—mﬂmﬁd&wwmumwﬁmgﬂmmwﬂw%%%%
thmm&ueﬁeiy -t : ¢ s-under-the-Centract Documents, exceptasprovided-in

§4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Werle—Fhe-Architectwill-not-be-responsible-forthe Contracter’s-failure-to-perfori-the
Wecinaeeordance witl-the requirements-of-the-Contract Documents- Fhe-Arehiteetwill nothave contral-over-or
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Wﬁan%mgmwmnlisMnmmmﬁmm%
emplovees-orany other persons orentities-performing portions-of the Werle—the Work,

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whencver the
Architeet considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Waork in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subconiractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upor, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformanee
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review-ofsueh-submittals-is not-condueted forthe-purposeof delermining-the

aeeuraey-and-comp : as-dimensionsand guantitiesor-forsubstantiating instructions for
instabatererperfonn i : ; reh-rematn-theresponstbiliby-efthe Contractoras
required by-the-Contract Deeuments—The Architect’s review of the Contractor’s submittals shall not relieve the

Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicale approval of an
assembly of which the item is a component,

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. All Change Orders,
Construction Change Directives and field directives shall require the approval of the Owner in writing to be binding
on the Owner and before Contractor is reguired to commence the changed Work, Any claim for additional
compensation or an adjustment of the Price must be in compliance with the provisions of Article 15 of this A201.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Seclion

9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor, The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable prompiness.
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§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality (o either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents, The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term *Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Worl at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Convact, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objeetion to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reasonable objection,

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner ot Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable abjection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity praposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Worl, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor's Work, However, no increase in the Conlract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submilting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable ohjection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, writlen where lepally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
50 that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
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provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner, Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subeontractors. The
Contractor shall make available to each propoesed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subconiractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors,

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Coniractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity, If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract,

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forees, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15,

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Cantract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to delects not then reasonably discoverable,

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
becaunse of the Contractor’s delays, improperly timed activities or defective construction, The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5,

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14,

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respeclive contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. If Contractor shall be entitled to a claim
for an increase in the Price or an equitable adjustment in the Price, it shall be in compliance with the A133-2009
Agreement and Article 15 of these General Conditions.

7.1.1.2 When submiiting its Change Order proposal, the Contractor shall include and set forth in clear and
reasonable detail breakdowns of labor and materials for all trades invelved and the estimated impact on the
construction schedule to the extent then reasonably known by Contractor. The Contractor shall furnish spread sheets
from which the breakdowns were prepared, plus spread sheets if requested of any Subcontractors.

§7.1.2 A-Subject to the limitations stated in the Contract Documents : a Change Order shall be based upon
agreement among the Owner, Contractor and Architect; a Construction Change Directive requires agreement by the
Owner and Architect and may or may not be agreed to by the Contractor; an order for a minor change in the Work
may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable pravisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work. All changes must be in writing. No verbal direction or course of conduct
may serve as a substitute for the requirement of a written approval or change order .

§ 7.1.4 The cost or credit to the Owner resulting from a change in the Work shall be determined in one or more of
the following ways:

(1) by unit prices stated in the Contract Documents;
(2) by mutual acceptance of a sum properly itemized and supported by sufficient
substantiating data lo permit evaluation subject to the provisions of 7.1.5 below,

{3} by cost to be determined in a manner apreed upon by the parties: or

{4) by the method provided in Subparagraph 7.1.5 .
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§ 7.1.5 If the methods set forth in Clauses 7.1.4 to 7.1.5 are not applicable, the Contractor, provided he receives a
written order signed by the Owner, shall promptly proceed with the Worlk involved. The cost of such Work shall
then be subject to a recommendation by the Architect on the basis of the reasonable expenditures and savings of

those performing the Work attributable to the change, including, in the case of an increase in the Contract Sum, for
overhead and profit. The Architect recommendation shall be advisory and admissible in any proceeding but it shall

not be hinding on Contractor or Owner in the absence of a mutual agreement. If the Owner and Contractor cannot
reach a mutual agreement, any Claim shall be subject to the provisions of Article 15.

§ 7.2 CHANGE ORDERS
§7.21 A-Subject to the limitations stated in the Contract Documents : a Change Order is a written instrument
prepared by the Architect and signed by the Owner, Contractor and Architect stating their agreement upon all of the
following:

1 The change in the Work;

.2 The amount of the adjustiment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time,

§7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.

§7.2.3 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in
the Work that is the subject of the Change Order, including, but not limited to. all direct and indirect costs associated
with such change and any and all adjustments to the Contract Sum and construction schedule.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A-Subiject to the limitations stated in the Contract Documents : a Construction Change Directive is a written
arder prepared by the Architect and signed by the Owner and Architect, directing a change in the Work prior to
agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construction
Change Directive, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted
accordingly,

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Direetive provides for an adjustiment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permil evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quaniities ariginally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Coniracior, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Worlk involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Coniract Time or the method for determining them, Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount, In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of labor, including social security, old age and unemployment insurance, fiinge benefits required
by agreement or custom, and workers’ compensation inswanee;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consuimned;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and
5 Additional costs of supervision and field office personnel directly attributable to the change,

§7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results ina
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substifutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, il any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architeet’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The-Subject to the limitations stated in the Contract Documents : the Architect has authority to order minor changes
in the Work not involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent
with the intent of the Contract Documents. Sueh-Subject to the limitations stated in the Contract Documents ., such

changes will be effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE & TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement,
§8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day”™ as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
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§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in wriling, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
elfective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 Claims relating to time shall be made in accordance with applicable provisions of Article 15 and as follows.
If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of the
Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbilration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order
for such reasonable time as the Architect may determine-.determine . and to the exent there is an entitlement
to an adjustment of the Contract Sum shall be adjusted to compensate Contractor for any actual direct costs incutred
by Contractor and its Subcontractors resulting from the delay. Such adjustment shall include Contractor’s added
costs for general conditions, insurances, overhead and profit.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Confract Documents.

§9.2 SCHEDULE OF VALUES

Whete the Contractis based-on-a-stipulated sam-er Guaranteed Maximum Pricethe Contractorshat-submitto-the
Aschiteet—before-the first Application for Payment-asehedaleofvalues An initial schedule of values shall be
attached to the GMP Amendment allocating the entire Contract Sum to the various portions of the Work and
prepared in such form and supported by such data to substantiate its accuracy as the Architect may require. This
schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for
Payment.

§9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established [or each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisilions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
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agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner's interest, and shall inchude the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Ownmer shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractars, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents, The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial € umpleuon to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Cantractor is entitled lo payment in the amount certified. Henwever-the-issuanee
mmmpleseuamwnm%mm
&I{HWEW&%WWWN%—WWHﬂWW%HMW
FEGHEREES O mMmWMWv%WM&M&W
and-otherdatarequested by the Ownerto-substantiate-the Contractor’ s right-lo-payment-or-{(4 ) made-examination-te
ascertain-how-orforwhat-purpose-the Contractor has-used money-previousty-paid-en-account-of the-Contraet St

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s apinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architeet will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Archilect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
defective Work not remedied,;
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner ar a separate contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents,

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.
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§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Waork properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
paymient on the next Certificate for Payment.

§9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days afier receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subconiractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascerlain whether they have heen properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4,

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owmner shall not constitute aceeptance of Work not in aceordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner, Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall creale any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall enlitle any person or entlily
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor
shall defend and indemnify the Owner from all loss, liability. damage or expense, including reasonable attorney fees
and litigation expenses, arising out of any claim for payment by any Subcontractor or supplier of any tier. Upon
receipt of notice of a claim for payment, the Owner shall notity the Contractor.

§9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractar, within seven days after
receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seves-thirty
{30) days afier the date established in the Contract Documents the amount certified by the Architect or awarded by
binding dispute resolution, then the Contractor may, upon seven additional days’ written notice Lo the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs
of shut-down, delay and start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Worle when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents,

§ 9.8.3 Upon receipt of the Contractor’s list, the Architeet will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accardance with the Contract Documents so
that the Owner can occupy or ulilize the Work or designated portion thereof for its intended use, the Confractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion,

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8,5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements ol the Contract Documents,

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designaled by separate agreement with the Contractor, provided such occupancy or use is consentced
to by the insurer as required under Section 11.3,1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have aceepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilitics, damage to the Work and insurance, and have agreed in
writing conceming the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld, The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupaney or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Wark,

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents,

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Upon receipt of the Contractor’s writlen notice that the Wonk is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
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Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§9.10.2 Neither final payment nor any remaining relained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Coniract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until al least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (3), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of licns, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner, If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable altorneys® fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and cerlification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balanee due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
cerlification of such payment. Such payment shall be made under terims and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connectian with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection Lo
prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walls, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safely of persons or property or their
protection from damage, injury or loss.
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§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Worlk, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss atiributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s erganization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in wriling to the Owner and Architect,

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If cither party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail lo enable the other party to investigate the matter.

§10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Coniractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials, If the Contractor encounters a hazardous material or substance sotaddressed in-the
Contract Documents-present on the site prior to commencement of the Work not addressed in the Contract
Documents, or migrating 1o the site through no act or omission of Contractor or any of its Subcontractors, and if
reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
material or substance, including but not limited to ashestos or polychlorinated biphenyl (PCB), encountered on the
site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected
area and report the condition to the Owner and Architect in writing,

§ 10.3.2 Upon reccipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

§10.3.3 To the fullest extent permitted by applicable law, the Owner shall indemnify and hold harmless the
Contractor, Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and
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against claims, damages, losses and expenses, including but not limited to atlorneys’ fees, arising out of or resulting
from performance of the Work in the affected area if in fact the material or substance presents the risk of bodily
injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage,
loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or
negligence of the party seeking indemnity,

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor or any
of its Subcontractors brings to the site unless such materials or substances are required by the Contract Documents.
The Owner shall be responsible for materials or substances required by the Contract Documents, except to the extent
of the Contracters-Conlraclor or Subcontractor’s fault or negligence in the use and handling of such materials
or substances.

§ 10.3.5 The Contractor shall indemnify and hold harmless the Owner and ils elecled officials, consultants, agents
and employees for the cost and expense the Owner incurs (1) for remediation of a material or substance the
Contractor or any of its Subcontractors brings to the site and negligently handles-handles or willfully mishandles,
including, without limitation, attorney, engineer and consultant fees. or (2) where the Contractor fails to perform its
obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault or
negligence.

§ 10.3.6 If, without negligence or misconduct on the part of the Gentraster-Contractor or any of its
Subcontractors, the Contractor is held liable by a government agency for the cost of remediation of'a hazardous
material or substance solely by reason of performing Work as required by the Contract Documents, the Owner
to the fullest extent permitted by applicable law, shall indemnify the Contractor for all cost and expense thereby
mcurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed,
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6  Claims for damages because of bodily injury, death of a person or property damage arising oul of
ownership, maintenance or use of a motor vehicle;
7 Claims for bodily injury or property damage arising out of completed operations; and
8 Claims involving contractual liability insurance applicable to the Contractor’s abligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of lability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
nceurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
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Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Wark or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents,

§11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed ta expire until at least 30 days® prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information cohcerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.

§11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk™ or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss,

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thercof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
rmaintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.
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§ 11.3.1.5 Partial oceupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing properly insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall lake reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insuranee,

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Waork,
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner's option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final paynment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages caused by fire or ather causes of loss covered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a pravision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAINVERS-OF-SUBROGATION

The Owner-and-Contractor waive-allrights against{ D -each other and-any-of theirsubeontraetors; sub-
subeontractors; agenisand-employeeseach of the-other-and (1 the Architect-Architeers-eansultants—separate
contractors-deseribadin-Auticle-6-if anyand-army-of theirsubeontractorssub-subcontractors, agents-and-emplayees;
fordamapes-cansed-byfire or other causes-of loss-to-the-extent eovered-by property-insurance oblained pursuant-to
this-Section-3-orother property-insuranceapplicable-to-the Worls-exesptsuchrighis as-they-have te-proeeeds-of
suel-insuranee held by the Owneras fidueiary-The-Dwneror Contrastor-as-apprepriatershatlrequire-of-the
AvchiteetArchiteet s-eonsultants separate contractors deseribed-n-Article 6 any-and-the subeontraetorssub-
s@mm%ﬁwew&mwﬁ*&w&w%gmmmmm%&&@wwm
vakiditysimilawaivers-each-in faver of other parties-enumerated-heretn—The policies shall-provide sueh-waitvers-of
subregatisn byendersement orotherwise—A-waiver of subrogation-shall-be-effeetive-as-to-u-person-or entity-eves
though that persen-or-entisy-would-otherwise-have a duty of indemnification; contraetual-or-otherwise, did-not-pay
the-insuranee premiunt-direcily-or-indireetiyand-whetherornot the person-orentity had an-insurable-interest-in-the
property-damaged:

§-14:38 A loss-insured-under the Owner's-property-insurance shall be-adjusted by-the-Owneras-fidueiary-and-made
payable-to-the-Owner-as-fiduciary-for-the-insuredsas-their-interests may appear; subject lo-requirements-ofany
applicable-mortgageeclause-and-of Seetion 11:3310The Contractor shall-pay-Subcontractors their just shares-of
insurance proceeds received by-the Contractorand-by-approprinte-npreementswiitten-where-legally required for
validityshall require Subcontractors-to-make-payrentto-their Sub-subeontraetors-in-shniar-maniet:
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5130 I required-inveriting by-a pacly-in-interest-the-Ownerasfiduciaryshallupen-eceurrence-efan-insured-loss;
g{w-hmnkfm—wm&ee—p&f@nﬂ&ﬁee—ﬁﬁhe—gw%&wslhe costofrequired-bondsshatl-be charged against
mdﬁwmmﬁé%mﬂmmm%WﬁqﬁMmmmwm&Mmeh -the

Ownesshall- distribute-in necordaneewith-such agreement-as-the-partiesin-interestmay-reach-or-as-determinedin
aceordanesswith-the-method of binding dispute reselution selected-in-the-Apreement-bebween-the Owner-and

Contractor. If aller such-lossne-other special ameement ig-made-and-unlessthe Owner-terminates-the-Contract-for
eonvenience veplacement of damaged-preperty-shat-be-performed by the Conlractor after notification-efa-Change
inthe Werlcinnecordanee with-Article 7+

§144.3.40 The Owner as-fiduciary-shall have power-to-adjust-and settle adoss-with- insurers-unless-ene-of the-parties-in
interestshall-objectin-weiting within five days-after-aceurrence-of loss-to-the- Owner's-exercise of this-pewer+sueh
abjeetion is il}aée—ﬂ-}e—éﬁplﬂe—‘%h&]—l—b%ﬂh‘ﬂd—iﬂ the-mannerselected-by-the-Owanerand-Contractoras-the- method
of-bindingdispute resolution-in-the-Apreement— the Owner and Contractorhaveselected-arbitration-as-the-method
efbinding-disputereselutionthe Owneras fiduciary-shatbmake setlement-with-insurers-er-in-the-ease-oFa-dispute
over-distribution-efinsuranee-proceeds—innecordance-with- the-directions-of thearbitrators:

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Wark has been covered that the Architect has not specifically requested to examine ptior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Waork is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was ¢aused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment ol such costs.

§12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed, Costs of correcting such rejected Worl, including additional testing and inspections, the cosl
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense,

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of wrilten notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condilion. During the one-year period for correction of Work, if the Owner fails (o notify the
Caontractor and give the Contractor an opportunily to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails lo correct
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nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4,

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of lime between Substantial Completion and the actual
completion of that portion of the Work,

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Worle that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Wark
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Conlractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enfarced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers lo accepl Work that is not in aceordance with the requirements of the Coniract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§13.1 GOVERNING LAW
The Coniract shall be poverned by the law of the place where the Project is lecated-exceptthatif the parties-have

selected-arbitrationas-the method of bindinp-disputevesslutionthe Federal Aabitration-Aet shall-govern-Secton
+5-4-located.

§ 13.2 SUCCESSORS AND ASSIGNS

§13.21 The Owner and Coniractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents, Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party altempts lo make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice,

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.
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§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to acl constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Worl shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the apprapriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after hids are received or negotiations concluded, and (2) tests, inspections or approvals where building cades or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Seetion 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by am entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such proeedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Cantractor or a Subcontractor, Sub-subcontractor or their agents or employees ar any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

A Tssuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped;
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2 Anact of government, such as a declaration of national emergency that requires all Worlc to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner hag failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§14.1.2 The Contractor may terminate the Contract if, through no aet or fault of the Contractor or a Subcontractor,
Sub-subcontractor ar their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Worlk under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days® wrilten notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
A otherwise is guilly of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon cerlification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Coniractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant lo Seclion 5.4, and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished,

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid Lo the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.
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§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§14.3.1 The Owner may, without cause, order the Contractor in wriling to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any tine, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
.1 cease operations as direeted by the Owner in the notice;
.2 talke actions necessary, or that the Owner may direct, for the protection and preservation of the Worlg;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Wark executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeling, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Malker with a copy sent Lo the Architeet, if the Architect is not serving as the Initial Decision Malker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is iater-later .

§15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, wrilten notice as provided herein shall
be given before proceeding to execute the Work, Prior notice is not required for Claims relating to an emergency
endangering life or property avising under Section 10.4,

§15.1.5 CLAIMS FOR ADDITIONAL TIME

§15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§15.1.5.2 If adverse weather cnnditions are the basis for a Claim for =1ddiLinnal time such Cmim shall be

been reasonably anticipated and had an adverse effect on the scheduled construction. Adverse wcathm conditions

are defined as days above and bevond normal weather conditions. The "30 year" history report as prepared by the
National Oceanic and Atmospheric Administration, (NOAA) would state whal is expected as normal weather
conditions. Impact of adverse weather conditions would be defined as days the Contractor cannot perform any work
on critical path of the Construction Schedule. [f adverse weather conditions are the basis for a Claim for additional
time, such Claim shall be documented by data substantiating that weather conditions were abnormal for the period
of time, could not have been reasonably anticipated and had an adverse effect on the scheduled construction,

§15.1.5.4

Any time extension shall be based upon consideration of the mitigation alternatives
proposed by Contractor in accordance with § 3.10.1.3 above. It is the intent of the parties
to take every reasonable action including acceleration with an appropriate adjustment in
the Contract Sum to achieve the date of Substantial Completion set out in this
Agreement rather than extend the Contract Time. If the Contract Time must be extended
notwithstanding this section, the parties will attempt to agree by Change Order to a
phased turnover of units and floors to allow Owner to commence furnishing of units.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Contractor md—@wﬁei—wme{:}&magamﬂ—eaehﬁ%hﬂ waives Claims apainst Owner for comsequential damages
arising out of or relating to this Contract. This mutual waiver includes

2—damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of [inancing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Worl,

This suteabwaiver is applicable, without limitation, to all consequential damages due to either partys
party’s termination in accordance with Article 14, Nothing contained in this Seetion 15.1.6 shall be
deemed Lo preclude an award of liquidated damages—dxamages, when applicable, in accordance with
the requirements of the Contract Documents,

§15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Malker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered, Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities ather than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to vesolve the Claim if the Initial Decision Malcer
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
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Initial Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Malker to resolve the
Claim,

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner Lo authorize retention of
such persons at the Owner’s expense,

§15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim, This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Malker, of any change in the Contract Sum or Contract Time or bath. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Lither party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy,

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arvising out of or related to the Contract excepl those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings bud, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thercof.
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§15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject ta, but nat resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be adininistered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made alter the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim,

§ 15.4,2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof,

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbilvation agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the wrillen consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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Guide 27

Attachment 4

Fage 1

ATTACHMENT TO AIA DOCUMENT A201-2007, General Conditions of the Contract for
Construction

The provisions of this attachment shall delete, modify and supplement the
provisions contained in the "General Conditions of the Contract for
Construction,” ATA Document AZQ1-2Z007 Edition. The provisions contained in
this attachment will supersede any conflicting provisions of the AIR Document.
The term "Agency,” as used in this Attachment, shall mean the United States of
America, acting through the United States Department of Agriculture.

ARTICLE 1, GENERAL PROVISIONS
Add the following subparagraph:
1.2.4 Concurrence of the Contract by the Agency is regquired
before it is effective.

ARTICLE 2, OWNER

Delete subparagraph 2.Z.5 and substitute the following:

2.2.5 The Contractor will bhe furnished, free of charoe,
copies of the Drawings and Projects Manuals necessary for
exacution of the Work. Additional copies will he available from

the Architect at the cost of reproduction and handling.

ARTICLE 4, ARCHITECT
Add the following to subparagraph 4.1.1:
The term "Architect" means the Architect, or the Enginesr when the
nature of the wark is within the authority granted enginesrs by
the State licensure law, or an authorized representative of the
Architect or Engineer.

(08-24-12} PN 458
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ARTICLE 5, SUBCONTRACTORS

Add the following to subparagraph 5.2.2:

The Contractor shall not contract with any party who is suspended
or dsbarred by any Federal gowvernment agency from participating in
Fed=erally assisted construction projects

or to whom the Owner or the Architect has made reasconable and
timely objection.

ARTICLE 7, CHANGEE IN THE WORK

Delete
T.1.1.
Insert
words "
and Arc

subpara

Delete
T.1.3.

Delete

Add sub

T.
ma

"

the words ", Construction Change Directiwve" from subparagraph

the words ", Agency " after the word "Owner,” and delete the

; & Construction Change Directive requires agreement by the Owner
hitect and may or may not be agreed to by the Contractor" in
graph 7.1.2.

the words "Construction Change Directive" from subparagraph

subparagraph 7.2.1 and substitute the following:

7.2.1 A Change Order i3 & written order to the Contractor
utilizing Form RD 1%24-7, "Contract Change Order,™ or AILAR G-T01
zigned by the Owner, Architect, Contractor, and the Agency
representative. It is issued after the execution of the Contract,
authorizing a change in the Work or an adjustment in the Contract
Sum or the Contract Time. The Contract Sum and the Contract Time
may be changed only by Changs Order. The Contractor's signing of
a Changes Order indicates completes agresement theresin.

paragraph T.2.2:

2.2 Methods used in determining adjustments to the Contract Sum
v include any of the following:

Mutual acceptance of a lump sSum properly
itemized and supported by sufficient
substantiating data to permit evaluating.
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.2 Unit prices stated in the Contract Documents
or subsequently agreed upon.
Add the follewing sentence te paragraph 7.3: "A Constructien Change

Directive may be used conly for a change in response to an emergency as
described in paragraph 10.4.

ARTICLE &, TIME
hdd the follewing subparagraphs:

8.2.4 The Notice to Proceed shall be issued within twenty (20)
calendar days of the executicn of the Agreement by the Owner.
Should there be reasons why the Hotice te Proceed cannct be issued
within such pericd, the time may be extended by mutual agreement
of the Owner and Ceontracter, with the concurrence of the Agency.
If the Notice to Proceed has not been issued within the twenty
{20} calendar day pericd or within the pericd mutually agreed, the
Contractor may terminate the Agreement without further liability
on the part of either party.

8.3.4 BAs cutlined in Article 3 of the Agreement, the Contracteor

agrees to pay liquidated damages to the Owner for each calendar
day the Contractor shall be in default.

ARTICLE 2, PAYMENTS AND COMPLETICON
Delete clause 9.3.1.1 and substitute the following:
9.3.1.1 Work performed and materials supplied under a Change
Order may be included for payment conly after the Change Order has
been approved by all appropriate parties, including the Agency.
Add the words ", using AIRA Document 702, 'Application and Certificate

for Payment' or Form RD 1924-18, 'Partial Payment Estimate'," after
"Certificate for Payment" in subparagraph 9.4.1.

(09-24-12) PN 458
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Add the following subparagraph:

9.6.8 Ho progress payments will be made that deplete the
retainage, nor place in escrow any funds that are reguired for
retainage, nor inwvest the retainage for the benefit of the
Contractor. Retainage will not be adjusted until after
construction is substantially complete.

Eeplace the word "sewven" with the words “fifteen (15)" in the first
sentence , third line of subparagraph %.7.

Delete subparagraph 9.8.5, after the first sentence, and substitute the
following:

9.8.5 When the Work has been substantially completed, except for
Work which cannot be completed because of weather conditions, lack
of materials or other reasons, which, in the judgment of the
Owner, are walid reasons for non-completion, the Owner may make
additional payments, retaining at all times an amount sufficient
to cowver the estimated cost of the Work still to be completed.
Provide a copy of the Certificate to the Agency.

Delete subparagraphs 9.9%.1 through %.%.3 and substitute the following:

9.9.1 The Contractor agrees to the use and occupancy of a portion
or unit of the Project before formal acceptance by the Owner under
the following conditions:

.1 A "Certificate of Bubstantial Completion” shall be
prepared and executed as provided in subparagraph
9.8.4, except that when, in the opinion of the
Architect, the Contractor is chargeable with
unwarranted delay in completing the Work or other
Contract requirements, the signature of the Contractor
will not be required. The Certificate of Substantial
Completion shall be accompanied by a written
endorsement of the Contractor's insurance carrier and
surety permitting cccupancy by the Owner during the
remaining pericd of the Project Work. OCccocupancy and
use by the Owner shall not commence until authorized by
public authorities having jurisdiection over the Work.
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.2 Dooupancy by the Owner shall not be construed by the
Contractor as being an acceptance of that part of ths
Project to be occupied.

.3 The Contractor shall not be held responsikle for any
damage Lo the occupied part of the Projecth resulting
from the Owner's ococupancy.

.4 Dooupancy by the Owner shall not be deemed Lo constitute
a waiver of existing claims in hehalf of the Ownsr or
Contractor against each other.

.5 If the Project consists of more than one building, and
one of the buildings is to bhe
ooocupied, the Owner, prior to occupancy of that
building, shall secure permansnt property insurancs on
the building to be occupied and necessary psrmits which
may be reguired for use and occupancy.

9.8.2 With the exception of clause 9.9.1.5, use and occupancy by
Lhe Owner prior Lo PFroject acceptance does not relieve the
Contractor of responsibility to maintain all insurance and bonds
required of the Contractor under the Contract Documents until the
Froject is completed and accepted by the Owner.

Delete the second and third sentences of subparagraph 9.10.2.

ARTICLE 11, IMSURANCE AND BONDS

Feplace tLhe words "tChe Contract Documents" with the words "subparagraph
11.1.5" in the first sentence of subparagraph 11.1.2.

Add the following subparasgraph:
11.1.5. Insurance shall be:
.1 Written with a limit of lizbility of not less than
5500,000 for all damages arising out of bodily injury,
including death, at any time resulting thersfrom,

sustained by any one person in any one accident; and a
limit of liability of not less than 5300,000 aggresgats

(09-24-12) PN 458
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for any such damages sustainaed by two or more parsons
in any one accident. Insurance shall be written with a
limit of liakility of nok less than $200,000 for all
property damage sustained by any one person in any one
accident; and a Limit of liability of not less than
200,000 aggregate for any such damage sustained by two
or more persons in any one accident, or

.4 Written with a coembined boedily injury and damage
liakility of not less than 700,000 per occurrence; and
with an aggregate of not less than 700,000 per
aoourrence.

Medify the first sentence of subparagraph 11.3.1 as follows:

11.3.1 Delete “Unless otherwise provided, the Owner” and substitute
“Tha Contractor”,

Add the following sentences to the end of subparagraph 11.3.1
The policy shall name as the insured the Contractor and the Owner,
If the Owner is damaged by the failure of the Contractor Lo
purchase and maintain such insurance without s notifving the
Ounar in writing, then the Contractor shall bear all reasonable
costs attributable therato,

Insert the word "Owner" after the words "protect the interests of the"
in the second sentence of subparagrapch 11.3.1.2.

Add the following sentence to the end of subparagragh 11.3.6:

The provisicens of this subparagraph shall apply to the Contractor
if the Contractor purchases and maintains said insurance coverage,

Delete subparagraph 11.3.7 in its entirety.
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Delete subparagraph 11.4.1 and substitute the following:

11.4.1 The Contractor shall furnish the Owner bonds covering
faithful performance of the Contract and payment of obligations
arising thereunder within ten (10) calendar davs after receipt of
the Motice of Award. The surety company executing the bonds must
hold a certificate of authority as an acceptable sursety on Federal
bonds as listed in Treasury Circular 370, and be authorized Lo
Lransact business in the State where the Project is located. The
bonds {using the forms included in the Bidding Documsnts) shall
each be egual to the amount of the Contract Sum. The cost of
these bonds shall be included in the Contract Sum

Add the following subparagraphs:

11.4.1.1 The Contractor shall reguire the attorneyv-in-fact who
executes the reqguired bonds on beshalf of the surety to affix
thereto a certified and current power of attornsy.

11.4.1.2 If at any time a surety on any such bond is declared
bankrupt or loses its right to do businsss in the State in which
the work is to be performed or is removed from the list of sursty
companies accepted on Federal Bonds, the Contractor shall within
ten (10) calendar days after notice from the Owner to do 50,
substitute an acceptable bond in such form and sum and signed hy
such other surety or suretiss as may be satisfactory to the Ownsr.,
The premiums of such bond shall be paid by any Contractor. HNo
further payment shall be deemed due nor shall be made until the
new sureky or sureties shall have furnished an acceptable bond to
the Owner.

BRTICLE 13, MISCELLANEQUS PROVISIONS

Add the following paragraphs:

(09-24-12)

13.8 LANDS AND RIGHTS-OF WAY
13.8.1 Prior to the start of construction, the Owner shall obtain

all lands and rights-of-way necessary for the execution and
completion of work to be performed under this contract.

PH 458
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13.9% EQUAL OPPORTUNITY REQUIREMENTS

FHon-discrimination in Employment by Federally Assisted
Construction Contractors, by Executive Order 11246,

13.%.1 This section summarizes Executiwve Order 11246, which
prohibits employment discrimination and reguires employers holding
non-exempt Federal contracts and subcontracts and federally-
assisted construction contracts and subcontracts in excess of
510,000 to take affirmative action to ensure egual employment
opportunity without regard to race, color, religion, sex, or
national origin. The Executive Order reguires, as a condition for
the approval of any federally assisted constructicon contract, that
the applicant incorporate nondiscrimination and affirmative action
clauses into its non-exempt federally assisted construction
contracts.

13.2.2 Executive Order 11246, is administered and snforced by the
Qffice of Federal Contract Compliance Programs (OFCCP), an agency
in the U.5. Department of Labor's Emplovment Standards
Administration. OFCCP has issued regulations at 41 CFR chapter &0
implemsnting the Executiwve Order. The regulaticons at 41 CFR part
&(l-4 =stablish the procedurss which the Agency, as an
administering agency, must follow when making grants, contracts,
loans, insurance or guarantees involwving federally assisted
construction which is not exempt from the requirements of
Executive Order 1124&. The regulations which apply to Fedsral or
federally assisted construction contractors alsoc are published at
41 CFR part &0-4.

13.%.3 OFCCP has established numerical geoals for minority and
female utilization in construction work. The goals are expressed
in percentage terms for the contracteor's aggregate workiorce in
each trade. OFCCF has set goals for minority utilization based on
the percentage of minorities in the ciwvilian labor force in the
relevant area. There is

a single nationwide goal of 6.9 percent for utilization of women.
The goals apply to all construction work in the coversd geographic
are=a, whether or not it is federal, federally assisted or non-
federal. A notice adwises bidders of the applicable goals for the
area where the project is to be located.
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13.2.4 Application. This section applies to all of a
construction contractor's or subcontractor's employees who are
engaged in on-site construction including those construction
employses who work on a non-Federal or non-Federally assisted
construction site,

12.%.4.1 Agency officials will notify the appropriate Regional
Director of OFCCF that an Agency financed construction contract
has been awarded, and that the egual opportunity clauses are
included in the contract documsnts,

13.9.4.2 The Regional Director, OFCCP-DOL, will enforce the non-
discrimination reguiremsnts of Executive Order 11246,

13.%.5 The prospective contractor or subcontractor must comply
with the Immigration Reform and Control Act of 1986, by completing
and retaining Form 1-%, "Employment Eligibility Verification,"™ for
employeses hired, This form is available from the Immigration and
Maturalization Service, and Departmsnt of Justice.,

13.%.6 The prospective contractor or subcontractor must submit
Form RD 400-6, "Compliance Statemsnt," to the applicant and an
Rgency official as part of the bid package, prior Lo any contract
hid negotiations and comply with the Executive Order 11246 as
stated in the contract documsnts.

13.10 STATUTES

13.10.1 The Contractor and sach Subcontractor shall comply with
the following statutes {and with regulations issused pursuant
therseto, which are incorporated heresin by refersnce):

13.10.1.1 Copeland Anti-Kickback Act {18 U.5.C. 874) as
supplemented in Department of Labor regulations (2% CFR part 3).
This Act provides that sach Contractor shall be prohibited from
inducing, by any means, any person in connection with construction
Lo give up any part of the compensation to which the person is
otherwise entitled,

PH 458
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13.10,1.2 Clean Air Act (42 U.5.C. 7414), section 114, and Water
Pelluticen Contrel Act (33 U.5.C. 1813), section 308, Under
Executive Order 11738 and Envirconmental Frotection Agency (EPA)
regulaticons 40 C.F.R. part 15, all Contracts in excess of $100,000
are required toe comply with these Acts. The Acts require the
Contractor to:

.1 Hotify the Owner of the receipt of any communication
from EFA indicating that a facility to be utilized in
the performance of the Contract is under consideration
Lo ke listed on the EPA list of Violating Facilities.

.2 Ceartify that any facility to be utilized in the
performance of any nonexempt Contractor or
Subcontractor is nob listed on the EPA List of
VWiolating Facilities as of the date of the Contract
Award.

.3 Include or cause to be included the above criteria and
requirements of paragraphs .1 and .2 in every nonexempt
subcontract, and that the Contractor will take such
action as the Government may direct asz a means of
enforcing such provisions.

13.10.1.3 Restricticons on Lebbying (Fublic Law 101-121, section
312} as supplemented in Department of Agriculture regulations (7
CFR part 301E). This statute applies to the recipients of
contracts or subcontracts that exceed 5100,000 at any tier under a
Federal loan that exceeds 5150,000 or a Federal grant that exceeds
100,000, If applicable, the Contractor must complete a
cartification form on lobbying activities related to the specific
Faderal lcan or grant that is a funding source for this contract.
The certificaticn and disclesure forms shall be provided by the
Ownear.,

13.11 RECORDS

13.11.1 If the Contract is based on a negotiated Bid, the Owner,
the Agency, the Comptreller General of the United States, or any
of their duly autherized representatives, shall have access to any
books, doecumants, papers, and records of the Contractor which are
pertinent te a specific FPederal loan program for the purpose of
making audit, examination, excerpts, and transcriptions., The
Contracter shall maintain recoerds for at least threse yvears after
the Owner makes final payment and all other pending matters are
clesed,
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13.12  ENVIRCHMENTAL REQUIREMENTS

13.12.1 Mitigation Measures - The contractor shall comply with
applicable mitigation measures established in the environmental
assassment for the project. These may be obtained from the Agency
representative.

13.12.2 The Contracteor, when constructing a Project involving
trenching, excavating, or other earth moving activity, shall
comply with the following environmental constraints:

13.12.2.1 Endangered Species, Historic Preservation, Human
Femains and Cultural Ttems, Hazardous Materials, and Faleontology
- Any eXcavation or other sarth moving activity by the Contractor
that provides evidence of the presence of endangered or threatened
spacies or thelr critical hakitat, uncovers a historical or
archaeological artifact, human remains or cultural items,
hazardous materials, a fossil or other paleontological materials
Wwill require the Contractor Lo:

.1 Temporarily stop work;

.2 FProvide immediate notice to the Architect and the Agency,
and in the case of potentially hazardous materials, provide
immediate notice To local first responders and take such
measuraes as necessary to protect the pubklic and workers;

.3 Take reascnable measures as nNecessary to protect the
discovered materials or protected rescurce;

.4  Abide by such direction as provided by the Agency, or
Agencies responsible for rescource protection or hazardous
materials management; and

.5 PResume work only upon notice from the Architect and the
Agency.

13.12.3 Lead-Based Paint - The Contractor and Cwner shall comply
with applicable Agency requirements of the Lead-Based Faint
Poisoning Frevention Act, as amended (42 U.5.C. 48Z1), and the
Residential Lead-Based Paint Hazard Reduction Act of 1952 (42
J.5.C. 4851) for rehabilitation work on residential property bullt
priocr teo 1978.

EW 458
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13,13 DEBARMENT AND SUSPENSION
13.13.1 The Contractor shall comply with the reguirements of 7

CFR part 3017, which pertains to the debarment or suspension of a
person from participabing in a Federal program or activity.

ARTICLE 15 CLAIMS AND DISPUTES

Add the words "may bke" after "on the parties but" in the last sentence
of subparagraph 15.2.5.

FReplace the word "shall"” with the word "may" in the first sentence,
first occurrence of subparagraph 15.3.2

15.4.1.2 The arbitrators will select a hearing location as close to the
Owner's locale as possible,

oo



ATTACHMENT 5.5

Forms and Certifications to be included in RFP 1-2021

» Exhibit A — Affidavit of Compliance with Tennessee Criminal History Records
Check Tennessee Code Annotated, Section 49-5-413

» Exhibit B — Drug-Free Workplace

» Exhibit C — Drug-Free Workplace Affidavit

» Exhibit D — Iran Divestment Act T.C.A. § 12-12-106

» Exhibit E — Non-Collusion Affidavit of Prime Bidder

» Exhibit F — Bid Envelope — State Contractor Licensing Info

» Exhibit G — Insurance Checklist

» Exhibit H — Equal Employment — Compliance Statement (Form RD 400-6)

» Exhibit | — Disclosure of Lobbying Activities (RD Instruction 1940-Q Exhibit A-1)

» Exhibit J — Debarment, Suspension Lower Tier Transaction (Form AD-1048)



EXHIBIT A

AFFIDAVIT OF COMPLIANCE WITH
TENNESSEE CRIMINAL HISTORY RECORDS CHECK

TENNESSEE CODE ANNOTATED, SECTION 49-5-413

(To be submitted with bid/proposal by contractor)

l, , president or other principal Officer of

, swear or affirm that the

(Name of Company)

Company is in compliance with Public Chapter 587 of 2007, codified at Tennessee
Code Annotated 49-5-413, in effect at the time of this bid submission at least to the
extent required of governmental entities. | further swear or affirm that the company
is in compliance with Tennessee Code Annotated, § 49-5-413.

President or Principal Officer

For:

Name of Company

STATE OF TENNESSEE} CITY
OF }

Subscribed and sworn before me by ,

President or principal officer of , On

this day of 2

Notary Public

My Commission expires:

COMPLETE AND SUBMIT WITH BID/PROPOSAL



EXHIBIT B
DRUG FREE WORKPLACE

All vendors with five (5) or more employees must execute the attached Drug Free
Workplace Affidavit to verify compliance with TCA 50-9-113 and return same with
response. Failure to comply with this requirement will declare that submittal non-
responsive.

Town of Jonesborough, Tennessee — Policy No. HR-131

SECTION | - PURPOSE OF THE DRUG & ALCOHOL TESTING PROGRAM

The Town of Jonesborough, Tennessee recognizes its responsibility to provide safe and
efficient operations for our employees, our citizens and the general public. Our
commitment to provide safe and efficient operations is shown by the implementation
of programs and procedures which ensure compliance with appropriate safety
measures, as well as the letter and intent of all applicable laws and regulations.
There is sufficient evidence to conclude that the use of illegal drug/alcohol;
drug/alcohol dependence and drug/alcohol abuse seriously impairs an employee’s
performance and general physical and mental health. The illegal possession and use
of drugs, alcohol and/or narcotics by employees of the Town is a crime in this
jurisdiction and is clearly unacceptable. Therefore, the Town of Jonesborough,
Tennessee has adopted this written policy to ensure an employee’s fitness for duty
as a condition of employment; to ensure the drug tests and alcohol tests are
conducted on safety-sensitive positions in the categories of: pre-employment, random
testing, suspicion testing, and return-to-duty testing.

To comply with TCA Title 50 Chapter 9 Part 1, all bidders and/or proposers of

service to the Town must have a testing program of the same or better than the
requirements of the Town of Jonesborough, Tennessee.

COMPLETE AND SUBMIT WITH BID/PROPOSAL



EXHIBIT C
DRUG-FREE WORKPLACE AFFIDAVIT

State of

City of

l, , being duly sworn, depose, and say that:
1) | am a principal officer of , the firm that has

submitted the attached or enclosed bid or proposal, my title being
of the firm; and

2) | have personal knowledge of the policies of the above-named firm with respect to
the maintenance of a drug-free workplace; and

3) | certify that all provisions and requirements of the Tennessee Drug-Free Workplace

Program, as established by Tennessee Code Annotated §§ 50-9-113 have been
met and implemented.

(Signed)

(Title)

Subscribed and sworn to before me this day of ,

Title

My Commission expires

COMPLETE AND SUBMIT WITH BID/PROPOSAL



EXHIBIT D
ACKNOWLEDGEMENT OF
REQUIREMENTS FOR BIDS, REQUESTS FOR PROPOSALS, AND CONTRACTS

BETWEEN THE TOWN OF JONESBOROUGH
AND OTHER PARTIES AND THE REQUIREMENTS OF IRAN DIVESTMENT ACT

Name of

Solicitation: ~ JONESBOROUGH SCHOOL
Bid/RFP RFP# 1-2021

Number:

Name of

Bidder/Proposer:

The Undersigned hereby acknowledges that the Bidder/Proposer has carefully reviewed
the Requirements For Bids, Requests for Proposals, and Contracts between the Town of
Jonesborough and Other Parties and the requirements of the Iran Divestment Act
(Sealed Solicitations General Terms & Conditions #20), and understands that these
documents are considered part of the Contract Documents and all Bids/Proposals shall be
conditioned by the document.

By submission of this bid/proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a joint bid/proposal each party
thereto certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief that each bidder/proposer is not on the Iran investment activities
list created pursuant to T.C.A. § 12-12-106.

Name of & Title of Signer
(Print or Type):

Signature:

Date:

COMPLETE AND SUBMIT WITH BID/PROPOSAL



EXHIBIT E
NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of )
County of )

, being first duly sworn, deposes and says that:
(1) 1s of

, the Bidder who has submitted the

attached Bid;

(2) Is fully informed respecting the preparation and contents of the attached Bid and of all
the pertinent circumstances respecting such Bid;

(3) Such Bid is genuine and is not a collusive or sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest , including this affiant, has in any way colluded, conspired,
connived, or agreed, directly or indirectly, with any other Bidder, firm, or person to submit

a collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from bidding in connection with such Contract, or has in any
manner, directly or indirectly , sought by agreement or collusion or communication or
conference with any other Bidder, firm, or person, to fix the price or prices in the attached
Bid or of any other Bidder, or to fix any overhead, profit, or cost element of the Bid price or
the Bid prices of any other Bidder, or to secure through any collusion, conspiracy,
connivance, or unlawful agreement any advantage against the Owner or any person
interested in the Contract; and

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by
any collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or
any of its agents, representatives, owners, employees, or parties in interest, including this
affiant.

By: Title:

SUBSCRIBED AND SWORN TO before me this day of ,
20

By:

My commission expires , 20

COMPLETE AND SUBMIT WITH BID/PROPOSAL



EXHIBIT F

STATE CONTRACTORS LICENSING INFORMATION
SOLICITATION ENVELOPE FORM

THIS FORM MUST BE FIRMLY ATTACHED TO THE OUTSIDE OF THE ENVELOPE
CONTAINING THE RFP, NO RFP WILL BE CONSIDERED IF THIS FORM IS INCOMPLETE OR
NOT ATTACHED TO THE OUTSIDE OF THE RFP ENVELOPE

TO:

Town of Jonesborough, Tennessee

Glenn Rosenoff, Town Administrator

123 Boone Street, Jonesborough, TN 37659
RFP# 1-2021 — Construction Manager/General
Contractor JONESBOROUGH SCHOOL

DUE DATE & TIME:

July 7, 2021, 4:00PM, EDT

LOCATION:

TOWN OF JONESBOROUGH
123 BOONE STREET, JONESBOROUGH,
TENNESSEE 37659

NAME OF BIDDER:

ADDRESS OF BIDDER:

FEDERAL ID # OF BIDDER

LICENSE NO.

LICENSE CLASSIFICATION OF BIDDER:

EXPIRATION DATE:

MONETARY LIMITS:

COMPLETE AND SUBMIT WITH BID/PROPOSAL




ATTACHMENT G
INSURANCE CHECKLIST

REQUIRED COVERAGE (marked by “x” MINIMUM LIMITS

X 1. Worker's Compensation (proprietor/partners/executive officers exclusion not allowed) .............. Statutory limits of Tennessee
and Employer's Liability . .. ................... $100,000/accident, $100,000/disease, $500,000/disease policy limit

X 2. Commercial General Liability (including Premises/Operations) . .......... $1,000,000 CSL BI/PD each occurrence, $1 Million
annual aggregate

X 3. Automobile Liability & Owned/Hired/Non-Owned Vehicles . .. ...... $500,000 BI/PD each accident, Uninsured Motorist
X 4. IndependentContractors . . .................. $1,000,000 CSL BI/PD each occurrence, $1 Million annual aggregate
X 5. Products/Completed Operations . ... .......... $1,000,000 CSL BI/PD each occurrence, $1 Million annual aggregate
X 6. Contractual Liability . . ................... ... $1,000,000 CSL BI/PD each occurrence, $1 Million annual aggregate
X 7. Personal and Advertising Injury Liability . . . .................. $1,000,000 each offense, $1 Million annual aggregate
X 8. UmbrellaLiability . ............ .. ... . ... ... ... $1 Million Bodily Injury, Property Damage and Personal Injury

X 9. Per Project Aggregate

X__19. Builder's Risk/Installation Floater . . .. ......... ... ... ... .. ... .... Provide coverage in the full amount of contract

X 20, XCU COVEIagE . . . . ettt et e e e e e e e e e e e Endorsement to CGL

X_21. Carrier Rating shall be Best's Rating of B++V or better or its equivalent

X _22. Notice of cancellation, non-renewal or material change in coverage shall be provided to Town at least 30 days prior
to action. Worker's Compensation and/or non-payment of premium - notification may be 10 days prior to action.

X _23. The Town of Jonesborough, Tennessee shall be named as Additional Insured on all policies except Worker’s
Compensation, Auto and Professional Liability. Per Acord 25 (2009/01), policies must be endorsed; please submit
copy of endorsement. (Cert. Holder: Town of Jonesborough, Attn: Town Administrator, 123 Boone Street,
Jonesborough, TN 37659 email GRosenoff@jonesboroughtn.org

X 24, Certificate of Insurance shall show project number or other contract identifier used by the Town of Jonesborough.

INSURANCE AGENT'S STATEMENT:
| have reviewed the above requirements with the bidder named below. The bidder has coverage with this agency for all of the
areas marked with the exception of the following numbers:

Comments:
Is Professional Liability excluded under General Liability?  Yes No
Is Contractual Liability excluded under Comm. General Liability? Yes No
Is Independent Contractors excluded under Comm. General Liability? Yes No
Carrier ratings: Insurer A ; Insurer B : Insurer C ; Insurer D
AGENCY NAME: AUTHORIZED SIGNATURE:

Date:

CONTRACTOR’S STATEMENT:
| have reviewed the above requirements with my insurance agent(s) and, if awarded a contract, will provide all coverage marked.

CONTRACTOR'’'S NAME: AUTHORIZED SIGNATURE

RFP Number: 1-2021

Bid or Project Name: Construction Manager/General Contractor — Jonesborough School

This form and the General Contract Form must be signed and returned with the bid package. The
Certificate of Insurance must be provided to Purchasing prior to contract award




USDA EXHIBIT H Form Approved

Form RD 4006 OMB No. 0575-0018
(Rev. 4-00) COMPLIANCE STATEMENT

This statement relates to a proposed contract with

(Name of beorrawer ar prantee)
who expects to finance the contract with assistance from either the Rural Housing Service (RHS), Rural
Business-Cooperative Service (RBS), or the Rural Utilities Service (RUS) or their successor agencies,
United States Department of Agriculture (whether by a loan, grant, loan insurance, guarantee, or other form
of financial assistance). I am the undersigned bidder or prospective contractlor, 1 represent that:

1. [ Ihave, [ have not, participated in a previous contract or subcontract subject 1o Executive
11246 (regarding equal employment opportunityh or a preceding similar Executive Order.

2. If I have participated in such a contract or subcontract, D [ have, |:| have not, filed all
compliance reports that have been required to file in connection with the contract or subcontract.

If the proposed contract is for S50.000 or more and [ have 50 or more employees, T also represent that:

3. [ 1have, [] have not previously had contracts subject to the written affirmative action
programs requirements of the Secretary of Labaor,

4, If 1 have participated in such a contract or subcontract, [] 1 have, [] have not developed and
placed on file at each establishment affirmative action programs as required by the rules and
regulations of the Secretary of Labor,

I understand that if T have failed to file any compliance reports that have been required of me, [ am not
eligible and will not be eligible to have my bid considered or to enter into the proposed contract unless and
until I make an arrangement regarding such reports that is satisfactory to either the RHS, RBS or RUS, or o
the office where the reports are required to be iled.

I also certify that I do not maintain or provide for my employees any segregated facilities at any of my
establishments, and that [ do not permit my employees to perform their services at any location, under my
control, where segregated facilities are maintained. I certify further that I will not maintain or provide for my
employees any segregated facilities at any of my establishments, and that 1 will not permit my emplovees to
perform their services at any location, under my control, where segregated [acilities are maintained. [ agree that
a breach of this certification is a violation of the Equal Opportunity clanse in my contract. As used in this
certification, the term "segregated facilities” means any waiting rooms, work areas, restrooms and wash rooms,
restaurants and other eating areas time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color,
or national origin, because of habit, local custom, or otherwise, I further agree that {except where [ have
obained identical certifications for proposed subcontractors for specilic time periods) I will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not
cxempt from the provisions of the Equal Opportunity clause: that T will retain such certifications in my files;
and thar I will forward the following notice to such proposed subcontractors (except where the proposed
subcontractors have submitted identical certifications for specilic time periods): (See Reverse).

Avcaraing 1o the Paperwork Reduction Act of T995 o agency sy mad comduct or sposisor, and o peesan is ner regaired to respoord do g colfecton of infarmaion
f & it aislarys she valid OME conerad mirber, The valid OMB conprol rumbaer for this ingformarion collectisn is D5TI00E. The e reguived 1o complere this
informarion cofleciion {5 extimated fo averape T minates per respanse, including the fme for reviewing destrncefons, searohing exioieg dang sowrces, gotfering
artl srimieining the date reeded, wnd completing and reviewing the colfecrion af inforaesion

R 4006 (Rev. 4-00
Position 6 (Rev )



EXHIBITH

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NON-SEGREGATED FACILITIES

A certification of Nonsegregated Facilities, as required by the May 9, 1967, order (32F.R. 7439, may 19, [967) on
Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted prior to the award of a subcontract
exceeding $ 10,000 which is not exempt from the provisions of the Equal Opportunity clause. The certification may be
submitted either for each subcontract or for all subcontracts during a period (Le., quarterly. semiannually. or annually).

MOTE: The penalty for making false siaiements in offers is preseribed in 18 ULS.C. 1001,

Drate

{Sipnature of Bidder or Prospective Contractor)

Address (including Zip Code)



EXHIBIT I

R Inmstruction 1%40-0
Exhibit A-1

CERTIFITCATION FOR CONTRACTS, GRANTS AND LOANS

The undersigned certifies, Lo the best of his or her knowledge and belief,
Lhat .

1. Mo Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, Lo any person for influencing or attempbing to
influsnce an officer or employes of any agency, a Member of Congress, an
officer or emploves of Congress, or an emploves of a Member of Congress in
conneckion with the awarding of any Federal contract, the making of any
Federal grant or Federal lean, and the sxtension, continuation, renswal,
amandment, or modification of any Federal contrack, grant or loan.

2. [f any funds other than Federal appropriated funds hawve been paid or
will be paid to any person for influsncing or attemphbing to influsnce an
officer or emploves of any agency, a Member of Congress, an officer or
aemployes of Congress, or an emploves of a Member of Congress in connection
with this Federal contract, grant or loan, the undersigned shall complete and
submit Standard Form - LLL, "Disclosure of Lobbying Activities, "™ in accordance
with its dinstructions.

3. The undersigned shall reguire Lhat the language of Lhis certification
be included in tLhe award documsnts for all subawards ab all tiers {including
contracts, subcontracts, and subgrants under grants and leoans) and that all
subhrecipients shall certify and disclose accordingly.

This certification is a material representatbion of facht upoen which
reliance was placed when this Lransaction was made or entered into.
Submission of this certification is a prereguisite for making or entering into
Lhis transaction imposed by section 1332, title 31, 0.3, Code. Any person who
fails Lo file the reauired certification shall he subijsct Lo a civil penalty
of not less than 510,000 and not more than 100,000 for each such failure,

inamsa) idate)

fhitle)

Qo

(08-21-91)y PN 171



EXHIBIT J

This form is available clectronically. Form Approved — OMB No. 0505-0027
Expiration Date: 04/30/2022

USDA Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion  AD-1048
_ Lower Tier Covered Transactions

The folfowing statement is made in accardance with the Privacy Act of 1974 (5 U5.C. § 552a, as amended). This certification is required by the regulations
implamenting Executive Order 12548, Debarment and Suspension, and 2 C.F.R. §§ 180.300, 180.335, Participants’ responsibilities. The requialions were
amended and published on August 31, 2008, in 70 Fed. Reg. 51865-516880. Copies of the requlations may be obfained by contacting the Department of

Agricuiture agency offering the proposed covered fransaction,

According to the Paperwork Reduction Act of 1985 an agency may not conduct or sponsar, and a person is not reguired to respond fo a collection of
information unless if displays a vaiid OME confrol number, The valid OME control rumber for this information colteaction is 0505-0027. The time required fo
complete this information collection is estimated fo average 15 minutes per response, including the time far reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. The provisions of approprate criminal and
civil fraud privacy, and olher statutes may be applicable o the information provided.

(Read instructions on page two before completing certification.)

A, The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency;

B.  Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

ORGANIZATION NAME PRAAWARD NUMBER OR PROJECT NAME

NAME(S) AND TITLE(S) OF AUTHORIZED REPRESENTATIVE(S)

SIGNATURE(S) DATE

I accordamce with Fedaral civl rights Taw and U5, Depsdment of Agricufiure (USDA] civil nights reguistions and poficies, dhe USDW, is agencies, offices, and empioyess, and
inglifutions parficiseling it or administerimg US0A progrvns are profibiled from discrmimrsling based o race, oo, nalionsl edqin, relion, sox, gendor idoslily (mefiing genoer
expresson), sexual ongmation, disablify, sge, mantal stafus, famipparental stalus, income denved from a public assistance program, polftical beliefs, or reprisal or retaliation for prior
chvil ightz activity. In any program or achivity conducted or funded by US0A {not alf basez apply to all programs). Remedies and complamt fifng deadines vary by program or

incidant

Pergons with disahiibes who require alfemalive means of communicatian for program ieformalion (e.q., Bralls, large prinl, suticlage. Amercan Sign Langeage, ele) should contact
the responsible agency or WSDAs TARGET Center at [202) T20-2600 (woice and TTY} or contact USDA through the Fedsra! Relay Senace s (8001 §77-8335. Adaiionaily, program
inforreation may be made avallable in languages ofher thar English.

To f.ua a pmgram n’umm'ns:.'an complain, ccmpu’ea‘e the LSO Pragmm Dizcrdmination Complalnt Form, AD-3027, found online at How to File & Frogram Discimination Cosmpladnt
(o = ! g umpiging- - grt and af any LISDA office or write a letfer addresssd to USDA and provide in the letfer all of the
mfo.rr.wrrtm reue 'drn e fovmm. To r[.u'(rl,a‘! ] wpyurrm. m-ﬂpfamr f'un-n [,aJT (B66) 632-9952. Sutiril your completed form or letler to USDA Gy (1) mai: U5, Depadment af
Agricufture, Office of the Assislant Secrefary for Chal Rights, 1400 independence Avenue, SW, Washingtaon, D.C. 20250-04 10; (2) fawx: {202) 590-7442,




EXHIBIT J

Instructions for Certification

{13 By signing and submilting this form, the prospective lower tier participant is providing the certilication set out on page 1 in
accordance with these instructions.

{2} The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was
entered into. Ifit is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency with which this transaction originated
may pursue available remedies, including suspension or debarment.

{3} The prospective lower tier participant shall provide immediate written notice to the personis) to which this proposal is submitted if
at any time the prospective lower Her participant learns that its certification was erroncous when submitted or has become
erroneous by reason of changed circumstances.

{4) The terms "covered transaction,” "debarred,” "suspended,” "ineligible,” "lower ter covered transaction,” "participant,” "person,”
"primary covered transaction,” "principal,” "propoesal,” and "voluntarily excluded,” as used in this clause, have the meanings set out
in the Definitions and Coverage sections of the rules implementing Executive Order 12549, at 2 C.F.R. Parts 180 and 417. You
may contact the department or agency to which this proposal is being submitied for assistance in obtaining a copy of those
regulations.

{53 The prospective lower tier participant agrees by submitting this form that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible,
or veluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which
this transaction originated.

{6} The prospective lower tier participant further agrees by submitting this form that it will include this clavse titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions," without
madification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

{7y A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction
that is not debarred. suspended, ineligible. or voluntarily excluded from the covered transaction. unless it knows that the
certification is erroneous, A participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not reguired to, check the System for Award Management (SAM) database.

{8y Mothing contained in the foregoing shall be construed to require establishment of a system of records to render in good faith the
certification required by this clause. The knowledge and information of a participant is not required o exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

{93 Except for transactions authonzed under paragraph (5) of these instructions, 1t a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or debarment.

Form AD-1048 (REV 12/18)
Page Tafl 2



ATTACHMENT 5.5A

REFERENCE ONLY DOCUMENTS

Certificate of Owner’s Attorney (RD Instruction 1942-A Guide 18 Page 7)

USDA Rural Development Concurrence (RD Instruction 1942-A Guide 18 Page 8)

Example Contractor’s Insurance Certificate



RED Instructicon 1942-A

Guide 18
Pags 7
14, Certificate of Owner's Attorney.
I, the undersigned, , the dulv authcrized and

acting legal representative of
, do hereby certify as follows

I have examined the attached contractis) and performance and payment
bond{s) and the manner of executicon therecf, and I am <of the opinicon that =ach
of the afocresaid agreements are adequate and have has been duly executed by
the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and autheority to
exaecute saild agreements on behalf of the respective parties named therecn; and
that the foregoing agreements constitute valid and legally binding okbligations
upon the parties executing the same in accordance with terms, conditions, and
provisions therectf.

Date:

NOTE: Delete phrase "performance and payment bonds" when neot applicakble.

REFERENCE ONLY

{(2-19-86) PN 298



RD Instruction 1942-h
Guide 18
FPage &

15. Fural Development Concurrence.

As lender or insurer of funds to defray the costs of this contract, and
without liability for any payments thereunder, Rural Develcopment (Rural
Development) hereby concurs in the award of this CONTRACT to

U.5. Department of Agriculture
Fural Development

By Title

Date

This COMTRACT shall not be effective unless and until concurred in by the

State Director of Rural Development, U.5. Department of Agriculture or a
delegated representative.

REFERENCE ONLY



ﬂ (-] DATE (WMDY Y
ACORD CERTIFICATE OF LIABILITY INSURANCE " '

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS MO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement|s).

PRODUCER CONTACT

PHONE [

E-MAIL

INSURER{S) AFFORDING COVERAGE | NAIC #
t

INSURER A :

INSURED INSURER B :

INSURER C

INSURER D

INSURER E -

INSURER F :

COVERAGES CERTIFICATE NUMBER:18/1% GEN w/ ER

REVISION NUMBER:

ED NAMED ABOVE FOR THE POLICY PERIOD
DOCUMENT WITH RESPECT TO WHICH THIS
EREIN |5 SUBJECT TO ALL THE TERMS,

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO T
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT
CERTIFICATE MAY BE ISSUED OR MAY PERTAIM, THE INSURANCE AFFORDED BY THE POLICIE

LTR TYPE OF INSURANCE m'&':mau“ BOLICY NUMBER [Pﬁl.ll‘;'r EFF e
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE & 1,000, 000
a | cLamsamoe [x ] occur e aehTeD 5 500, 000
— X MED EXP Ay one person) 3 5,000
FEHSOMAL B ADV INJURY | & 1,000,000
GENL AGGREGATE LIMIT &PPLIES PER: GENERAL AGGREGAKTE £ 2,000,000
POLICY E s D LoC PRODUCTS - COMPIOR AGG | § 2,000,000
OTHER: £
AUTOMOBILE LIABILITY c[ﬁui”f‘;';“itiu.ug'”ﬁ'-t UM g 1,000, 000
2 X | anr auTo BODILY INJURY [Per p=isan) | §
ALL CHYNED SCHEDULED "
ATas aiTee BODILY INJURY [Per scoidert)| §
| MON-CAAMED [ FROFERTY DRMAGE s
HIRED AUTCS BLTOS | (Per auckdent]
§
X | UMBRELLA LIAB X | occur EACH DCCURRENCE 3 10,000, 000
a EXCESS LIAB CLAIMS-MADE AGGREGATE £ 10,000, 000
peo | X | rerenmions 3
WORKERS COMPENSATION FER, TIH-
AND EMPLOYERS' LIABILITY X I STATUTE ER
AMNY PROFRIETORFARTHEREXECUTY E.L. EACH ACCIDENT ] 1,000, 000
CFFICERMEMBER EXCLUDED?
B |{mandatory In NH) EL, DISEASE - EA EMPLOYER & 1,000, 000
¥ yes, descibe undar
DESCRIFTION OF DPERATIONS b E L HSEASE - POLICY LIMIT | § 1,000, 000
€ Builders Risk - Mthly Rpt Mannsry N or Better Limit: 525, 000, 000
AOP Deductible: 52,500 Frame Limit: $5,000, 000 M & Mea-Combustibke Limit: 510,000, 000

DESCRIFTION OF OPERATIONS ! LOCATIONS { VEHICLES [ACORD 101, Additional Remarks Schedule, may be allached it more space is required)

Project: Jonesborough Scheol, Town of Jonesborough, Tennessee

RFP Identification No. The Town of Jonesborough, Tennessee together with all of its various departments, bureaus, and
agencies, as well as any affiliated or subsidiary board, committee, or authority, including but not limited to the Town of
Jonesborough Public School System are additional insured (ongoing & completed operations) with respect to general liability
on a primary & non-contributory basis as required by written contract per police for #

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIEED POLICIES BE CANCELLED BEEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

REFERENCE ONLY



JONESBOROUGH SCHOOL RFP No. 1-2021
ATTACHMENT 5.6

PROPOSAL TRANSMITTAL/STATEMENT OF CERTIFICATIONS AND ASSURANCES

The Proposer must complete and sign this Technical Proposal Transmittal. It must be signed, in the space below, by an individual
empowered to bind the proposing entity to the provisions of this RFP and any contract awarded pursuant to it.

PROPOSER LEGAL ENTITY NAME:

PROPOSER FEDERAL TAXPAYER IDENTIFICATION NUMBER:

Tennessee Contractor License Information:
License Number:

License Classification(s) applicable to Project:
License Expiration Date: Dollar Limit: $

In regard to the project identified in the header above the Proposer does hereby affirm and expressly declare,
confirm, certify, and assure the following:

1. This proposal constitutes (a) a commitment to provide all services as defined in the RFP Pro Forma Master Contract (MC)
and attached Scope of Services for the total contract period and (b) confirmation that the Proposer shall comply with all of the
provisions in this Request for Proposal and shall accept all terms and conditions set out in the MC.

2. The information detailed in the proposal submitted herewith in response to the subject RFP is accurate.

3. The proposal submitted herewith in response to the subject RFP shall remain valid for at least 60 days subsequent to the
date of the Cost Proposal opening and thereafter in accordance with any contract pursuant to the RFP.

4. The Proposer acknowledges and accepts that the full proposal contents and associated documents shall become open to
public inspection.

5. As applicable to the proposed Master Contract, the Proposer shall comply with:

a) the laws of the State of Tennessee;

b) Title VI of the federal Civil Rights Act of 1964;

c) Title IX of the federal Education Amendments Act of 1972;

d) the Equal Employment Opportunity Act and the regulations issued there under by the federal government;

e) the Americans with Disabilities Act of 1990 and the regulations issued there under by the federal government;

f)  the condition that the submitted proposal was independently arrived at, without collusion, under penalty of perjury; and,

g) the condition that no amount shall be paid directly or indirectly to an employee or official of the State of Tennessee as
wages, compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or consultant to the
Proposer in connection with the Procurement under this RFP.

6. The Proposer shall provide proof of insurance in accordance with the requirements of the RFP.
7. This Proposer’s status required by the State Building Commission Policy and Procedures, is:

(True or False) The Proposer and/or any of the Proposer’s employees, agents, independent contractors
and/or proposed Subcontractors have been convicted of, pled guilty to, or pled nolo contendere to any contract crime
involving a public contract.

(Yes or No) The Proposer is a “Certified Diversity or Disadvantaged Business Enterprise, “Women
Owned, Minority Owned, or Small Business, per TCA. § 12-3-801-808. If “Yes”, then indicate the applicable status
and name the Certifying Agency below.

Status: Certifying Agency:

8. The Proposer acknowledges receipt of Addenda:
Addendum number and date: Addendum number and date:
Addendum number and date: Addendum number and date:

By signing this Proposal of Certifications and Assurances, below, the signatory also certifies legal authority to bind the submitting entity to the
provisions of this RFP and any contract awarded pursuant to it.

Signature: Date:

Printed Name and Title: Email :




ATTACHMENT 5.7

TECHNICAL PROPOSAL & EVALUATION GUIDE — SECTION A

PROPOSER NAME:

SECTION A — MANDATORY REQUIREMENTS & INFORMATION

The Proposer must address all Mandatory Requirements & Information items and provide, in sequence, the
information and documentation as required (referenced with the associated item references). The RFP Coordinator
will review all mandatory requirements & information items, including but not limited to the following:

= Proposal received on or before the Proposal Deadline.

= Technical Proposal copies and Cost Proposal packaged separately.
= Technical Proposal contains no cost data, except as requested.

= Proposer did not submit alternate proposals.

= Proposer did not submit multiple proposals in a different form.

= Technical Proposal does not contain any restrictions of the rights of the Owner or other qualification of the

proposal.

Proposal Page #
(to be completed
by Proposer)

Mandatory Requirement Items

Owner Use ONLY
Pass/Fail

A1

Provide the Proposal Transmittal and Statement of Certifications
and Assurances (RFP Attachment 5.6) completed and signed, in
the space provided, by an individual empowered to bind the
Proposer to the provisions of this RFP and any resulting
contract.

A.2

Identify your firm’s primary contact person for the Owner
including mailing address, telephone number, and e-mail
address.

A3

Provide a letter(s) from an insurance and/or surety agency
stating your firm’s capability to provide insurance and 100%
Performance and Payment Bond for this Project in accordance
with the Town’s Requirements and General Conditions.

A4

Identify your firm’s form of business (i.e., individual, sole
proprietor, corporation, non-profit corporation, partnership,
limited liability company) and the name of the U.S. state in which
it is established. Include copy of State Contractors License.

A.5

Provide a statement of whether there have been any mergers,
acquisitions, or sales of your firm within the last five years, and if
S0, an explanation providing relevant details.




A.6

Provide the following:

a. Quick Ratio and the Debt-to-Worth ratio for the last three
years of your firm’s operations.

b. Your firm’s insurance experience modification rate for the last
three (3) years.

c. Total (100 %- do not pro-rate) monthly direct personnel
expense (raw salary x labor burden multiplier) for all key
personnel.

d. Current percent of contract rate charged by the surety for your
firm’s contract bond.

A7

List contracts with the Owner and other local governments and
state governments including current contracts and contracts
completed within the previous five years

A.8

List current contracts on which your firm will be committed, with
client name, dollar amount, the start and completion dates, and
the services being provided (e.g. Construction manager, General
Contractor, etc. )

A.9

Provide a statement that discloses any pending litigation against
your firm; and if such litigation exists, an attached opinion of
counsel as to whether the pending litigation will impair your
firm’s performance in a contract under this RFP.

A.10

Provide a statement declaring whether, in the last ten years, your
firm has filed (or had filed against it) any bankruptcy or
insolvency proceeding, whether voluntary or involuntary, or
undergone the appointment of a receiver, trustee, or assignee
for the benefit of creditors, and if so, an explanation providing
relevant details.

A.11

Provide a statement declaring whether your firm, or any
individual who shall perform work under the contract, has a
possible conflict of interest (e.g., employment by the Town of
Jonesborough, Tennessee) and, if so, the nature of that conflict.

A.12

Provide a statement declaring whether your firm, or any of the
employees whom shall perform work under the contract, have
been convicted of, pled guilty to, or pled nolo contendere to any
felony, and if so, an explanation providing relevant details.

A.13

Acknowledge acceptance of project requirements by the Town of
Jonesborough and USDA funding Agency covered in RFP
Attachments 5.1A, 5.1B, 5.2A, 5.2B, 5.3, 5.4, 5.5, and 5.5A.




TECHNICAL PROPOSAL & EVALUATION GUIDE — SECTION B

PROPOSER NAME:

SECTION B — QUALIFICATIONS & EXPERIENCE

The Proposer must address all Qualifications and Experience section items and provide, in sequence, the information
and documentation as required (referenced with the associated item references).

Proposal Page #
(to be completed
by Proposer)

Qualifications & Experience Items

Owner Use ONLY

B.1

General Qualifications: Provide a brief statement indicating
your firm’s credentials to deliver the services required by this
RFP. Include your firm’s license information, number of years in
business, number of employees, type of client base, and
location of offices. Name the location of the office that is
providing services.

0-4 points

B.2

Projects: Provide a Project Reference Form for each of no more
than three (3) projects of similar scope and complexity,
completed or being constructed by your firm. For each project,
complete the Project Reference Form (2 pages) included after
this section.

0-12 points

B.3

Personnel: Provide one page resumes of key personnel whom
will be assigned to this project, with title/position, education,
professional license or registration, and general employment
history. Key personnel shall include, at a minimum, the project
executive, project manager(s), superintendent(s), and pre-
construction phase cost estimator(s). Provide relevant
references for the project manager(s) and superintendent(s) with
names and contact information.

0-12 points

B.4

Projects/Personnel: Provide a table that identifies the
personnel named in B.3 that worked on any projects named in
B.2, and their job titles for those projects.

0-6 points

B.5

Staffing: Provide the estimated amount of time in hours per
Week that each of the key personnel will be committed to this
Project during the pre-construction and construction phase.

0-4 points

B.6

Consultants: Provide a listing of the construction management
consultants that will be assigned to this project in the pre-
construction phase, and be under the administrative control of
the CM/GC. Provide names of each, with position, firm name,
education, professional registration, and general employment
history.

0-4 points

B.7

History, Stability and Availability: Section A ltems 1.5 thru
A.12 provided will be evaluated.

0-3 points

(Maximum Section B Score = 45 points

SCORE (for all Section B items above:




Project Reference Form
Project # |:|

Page 1 of 2

Utilize project reference forms with Section B, Qualifications and experience, of the Qualifications and Evaluation Guide.

PROPOSER NAME:

Owner/Agency Name:

Address: City: State:

Zip:

Contact Person’s Name:

Title:

Phone:

E-Mail:

Designer of Record:

Design Firm Name:

Phone:

Project Information:

Project Title:

Owner’s Project or Contract #:

Project Location (City, State):

Construction Start Date:

Construction Completion Date:

Project Square Footage (New):

Project Square Footage (Renovation):

Dollar Value of Construction: $

CM/GC Contingency Assigned: $

CM/GC Contingency Returned to Owner: $

Project Executive:

Project Manager:

Construction Superintendent:

Electrical Subcontractor:

HVAC Subcontractor:

Plumbing Subcontractor:

Masonry Subcontractor:

Third Party Commissioning Agent (if used):

Sustainability Criteria (if used):




Project Reference Form
Project # |:| Page 2 of 2

Utilize project reference forms with Section B, Qualifications and experience, of the Qualifications and Evaluation Guide.

PROPOSER NAME:

A. Provide a brief description of the project that includes the scope of the work and the services provided by your
firm. Relate the work in this project to the scope and required services contained in the RFP.



TECHNICAL PROPOSAL & EVALUATION GUIDE — SECTION C

PROPOSER NAME:

SECTION C — TECHNICAL APPROACH

The Proposer must address all Technical Approach section items and provide, in sequence, the information and
documentation as required (referenced with the associated item references).

Proposal Page #
(to be completed
by Proposer)

Technical Approach Items

Owner Use ONLY

CA

Approach: Provide a statement indicating how your firm will
deliver the pre-construction and construction management
services required by this RFP. Include a project organizational
chart designating the lines of authority. Discuss the roles and
decision making authority of each person and specific
experience each has with pre-construction services,
constructability issues, and value engineering.

0-10 points

C.2

Pre-Construction Management Methods: Describe the
methods to be used for the following services:

a. schedule development including information on how your
company intends to meet the schedule

b. cost model
c. constructability
d. value engineering

e. subcontractor qualification process including information to be
requested from potential subcontractors

0-4 points

C3

Construction Management Methods: Describe the methods to
be used for the following services for this project.

a. tracking and reporting construction scope, schedule and
accounting information including CM/GC contingency reporting.

b. quality control program for construction
c. safety program for construction

d. construction documentation.

0-4 points

Cc4

Sustainable Construction: Describe your firm’s experience
with implementing criteria for sustainable design and
construction such as State of Tennessee Sustainable Design
Guidelines, LEED, Green Globes or Energy Star

0-3 points




C5

Provide a brief descriptive summary for your firm’s existing
programs and procedures designed to encourage and foster
commerce with business enterprises owned by minorities,
women, persons with a disability and small business enterprises
and an estimate of the level of participation of these businesses
in a contract awarded to your firm pursuant to this RFP.

0-4 points

(Maximum Section C Score = 25 points)

SCORE (for all Section C items above, C.1 through C.5):




ATTACHMENT 5.8 COST PROPOSAL

PRE-CONSTRUCTION PHASE SERVICES FEE GUIDE- SECTION A

PROPOSER NAME: Enter Name (only on first sheet - other sheets are linked)

Provide the total lump sum fee for delivery of the Pre-Construction Phase Services (PCPS) for this Project as defined
by Contract Attachment A, Article 1. This fee should not include costs of printing the Designer’s design/construction

documents, geotechnical investigations, or property surveys during the PCPS. This fee will be paid upon successful
completion of services and is not to be included as a part of the CM/GC construction services Guaranteed Maximum
Price. This fee may be negotiated prior to execution of the Contract.

Pre-construction Phase Services Lump Sum Fee

CM/GC CONSTRUCTION SERVICES FIXED FEE-SECTION B

The proposed cost for the CM/GC construction services fixed fee shall be for providing the construction
services defined in the RFP Attachment 5.3 A133, Article 2 for the total contract time and project closeout.
The Fee shall be stated as a percentage of the Project construction cost that includes the following:

»  General company overhead and profit

» Personnel not directly assigned to the Project such as accountants, clerks, secretaries and
personnel other than those listed under Construction Services General Conditions Budget
(whether on site or in the office)

»  Company officers and other personnel with supervisory status not listed under Construction
Services General Conditions Budget

» The cost of main office equipment and related supplies, maintenance and service not located
on site.

CM/GC Construction Services Fixed Fee

CM/GC CONSTRUCTION SERVICES GENERAL CONDITIONS BUDGET GUIDE-SECTION C

The CM/GC owned equipment and corresponding rental rates proposed for use on this Project shall not
exceed 80% of the Associated Equipment Distributors Nationally Averaged Rental Rates for Construction
Equipment (AED) rates.

Labor burden multiplier

A breakdown of the labor burden may be requested from the successful proposer prior to the execution of the Master Contract.

Contract bond rate percentage based on the total GMP target

Page 1 of 3



CONTRACT TIME - 23 MONTHS

COST PROPOSAL

CM/GC CONSTRUCTION SERVICES MONTHLY GENERAL CONDITIONS BUDGET GUIDE-

SECTION C

PROPOSER NAME: Enter Name (only on first sheet - other sheets are linked)

Provide costs for general conditions including, but not limited to, the following items for general conditions during the
construction services phase (contract time). CM/GC may indicate some of these items as not applicable and may
also identify additional items. These costs may be negotiated prior to an agreed to GMP. Actual cost records of
general condition items will be part of the final accounting at project completion to certify total actual costs. CM/GC
is to base the calculation of the monthly general conditions charge on the preliminary schedule information provided
in this RFP. This also includes a one time charge not just a monthly sheet.

Item Description Quantity Unit Lump Sum Monthly Cost
Cost
Photographs * Mo — $0.00
Superintendent v’ * Mo — $0.00
Clerk v/ * Mo — $0.00
Asst Superintendent v/ * Mo — $0.00
Project Manager v/ * Mo — $0.00
Project Director v/ * Mo — $0.00
Project Engineer / Other v/ * Mo — $0.00
Layout Instruments * Mo — $0.00
Temporary Office Trailer(s) * Mo — $0.00
Storage Trailer(s) * Mo — $0.00
Portable Toilets * Mo — $0.00
Temporary Construction Utilities * Mo — $0.00
Employee Parking > Mo — 0
Phones and Beepers * Mo — $0.00
Safety Measures * Mo — $0.00
Trash Collection and Disposal * Mo — $0.00
Pick Up Truck * Mo — $0.00
Auto * Mo — $0.00
Fuel * Mo — $0.00
Office Furniture & Equipment (fax, copier, computer, etc) * Mo — $0.00
Supplies & Expenses * Mo — $0.00
Permits (building, water & reviews) 1 LS TBD —
Insurance (including GL, Auto, Workers Comp, & Bldrs Risk) 1 LS $0.00 —
Contract Bond 1 LS $0.00f —
Gross Receipt Tax (for this project) 1 LS $0.00 —
Project Sign & Other Signage 1 LS $0.00f —
Temporary Construction Items 1 LS $0.00f —
Miscellaneous Printing *** 1 LS $0.00f —
List Additional Items as Needed $0.00 $0.00
TOTALS $0.00 $0.00

* Quantity as required to accomplish the services required by the RFP and the scope of the project
** Employee parking will be available at no cost at the project site; however, parking may be limited. The cost, if any,

for additional parking will be negotiated prior to establishing the GMP.

*** CM/GC printing only. This shall not include printing of design/construction documents.

v' Personnel monthly cost shall include Labor Burden.
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COST PROPOSAL

SUMMARY & SCORING GUIDE - SECTION D

This Cost Proposal must be completed exactly as required.

Proposer Name: Enter Name (only on first sheet - other sheets are linked)

Signature & Date:

The signatory must be an individual or a company officer empowered to contractually bid the Proposer.

The proposed cost and the submitted technical proposal associated with this cost shall remain valid for at least 60
days subsequent to the date of the Cost Proposal opening and thereafter in accordance with any resulting contract
between the Proposer and the Owner. All monetary amounts are United States currency.

1. Pre-Construction Phase Services Lump Sum Fee

2. Construction Services Fixed Fee 0.00% X $28,000,000 $0.00

3. Construction Services General Conditions Budget (Contract Time)

Contract Time

. Lump Sum ltems $0.00
. $0.00| X 23  Months $0.00
Monthly Rate for Contract Time
TOTAL COST ITEMS 1-3 $0.00

Lowest Evaluation Cost Amount for all Proposals

Evaluation Cost Amount Being Evaluated X 30 =SCORE:

Calculations shall result in numbers rounded to two decimal places.
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ATTACHMENT 5.9

PROPOSAL SCORE SUMMARY MATRIX

Qualification &

Experience 45 Technical 25 Points  |Q&E+T
Points
Evaluator 1 2 B3 4 5 12 3 4 5
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Proposer A
Proposer B
Proposer C
Proposer D
Proposer E
Proposer F

The Median of the scores of all evaluator for the Q&E+T will be totaled and then the scores will be normalized to
give the highest score a value of 70 points. The formula is:

Proposers Median Score Total Q&E+T
X 70 Points

Highest Median Score Total Q&E+T

The Cost score from the Cost Proposal will be entered in this matrix and the Normalized score for Q&E+T will be
added to the Cost score to determine the Total Score. The highest score will be determined to be the apparent
best-evaluated proposer.



Attachment 6.0
Project Narrative and Documentation

Town of Jonesborough, Tennessee
Construction Manager/General Contractor (CM/GC)

RFP No. 1-2021
JONESBOROUGH SCHOOL

Town of Jonesborough, Tennessee

Architectural: CLARK NEXSEN, JOHNSON CITY, TN

Mechanical: ENGINEERING SERVICES GROUP, KNOXVILLE, TN
Electrical: VREELAND ENGINEERS, KNOXVILLE, TN
Structural: PROSIM ENGINEERING, JOHNSON CITY, TN

Civil: DTWOOD ENGINEERING, JOHNSON CITY, TN

Project Description and History

This project scope is for site preparation and construction of a 2-story school of approximately
140,000 sf to accommodate up to 1100 PreK — 8" Grade students. The sitework includes grading,
landscaping, pavement for parking and site access roads, sidewalks, and other service areas. The
building includes classrooms, related arts and science classrooms, media center, gymnasium and
support areas, cafeteria, kitchen, and administrative and support spaces. The building will be a steel
frame with metal stud infill, metal stud interior partitions with impact-resistant gypsum board. Exterior
walls will be faced with brick and an exterior cementitious panel cladding. The roof will be a low-slope
single-ply membrane. HVAC will be roof-mounted air handlers. The project will include fire
suppression and fire alarm systems.

Current Project Status
The Design Team is currently in the Design Development Phase.

Pre-Proposal Conference Instructions
Refer to the RFP Schedule of Events in the Project Specific Documents for information concerning
date, time and location of the Pre-Proposal Conference.

Work Location Space

The service pursuant to this RFP is to be performed, completed, managed, and delivered as detailed
in the RFP attachment 5.3 AIA Documents A133-2009. Work/Meeting space is not available for the
CM/GC in Facility.

Schedule
The CM/GC pre-construction services will start with review and estimate pricing of the 100%
Schematic Design Documents and activities related to the DD and CD phases.

The tentative schedule dates for the following phases are:

Phase Start Date Completion Date
Design Development 11/01/2020 03/01/2021
Construction Documents 03/02/2021 06/30/2021
Trade Bidding 07/20/2021 08/30/2021
Construction 09/01/2021 08/01/2023
Close Out 08/01/2023 09/01/2023




Expectations and Objectives

Project Budget
Bid Target $28,000,000
Owner Contingency $500,000
MACC $28,500,000

The “MACC” is the Maximum Allowable Construction Cost approved by the Jonesborough Board of
Mayor and Aldermen.
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